THE JOURNAL OF 
AIR LAW 


Volume V 
1934 


Edited by the Law Schools of 


Northwestern University 
and 


University of Southern California 
in conjunction with the 


AIR LAW INSTITUTE 


Published for the Editing Schools by 


NORTHWESTERN UNIVERSITY PRESS 
1934 








Copyright 1934 


By tHe Arr Law INsTITUTE 


- 
ee ° . 
e ° e 
. 
. . 
e a= e . 
, 
. >» »- 26 er e 
a 
e? e » 
ee > 
. ° e . 














THE JOURNAL OF AIR LAW 








The Journal of Air Law prints matter it considers worthy of publication. 
However, no responsibility is assumed for the soundness of the views 


expressed. 





EDITED BY 


FRED D. FAGG, JR., Editor-in-Chief. 


School of Law; Managing Director, Air Law Institute; Member, Com 
Secretary, National Association of State 


Technique d’Experts Juridiques Aériens 


Professor of Law, Northwestern University 


ité International 


Aviation Officials; Member, Illinois pvt no Commission. 


ROBERT KINGSLEY. Professor of Law, 


of Law. 


University of Southern California School 


MARGARET LAMBIE. Of the District of Columbia Bar. 
in Collaboration With 


JOHN D. AKERMAN 
Member, Minnesota Aeronautics Com- 
mission. 
ANTONIO AMBROSINI 
Direttore dell’Istituto internazionale di 
diritto aeronautico, Rome, Italy. 
HENRY BRECKINRIDGE 
Of the New York Bar. 
D. R. BRIMHALL 
Utah Pacific Airways. 
a SANCHEZ DE 
USTAMANTE 


A... Permanent Court of Interna- 
tional Justice; President, International 
Academy of Comparative Law. 
JOHN C. COOPER, JR. 
Chairman, Committee on Aeronautical 
Law, American Bar Association. 
FLOYD E. EVANS 
Director, Department of Aeronautics, 
State of Michigan. 
ELLSWORTH FRENCH 
State Airport Advisor, State of Wash- 
ington. 
ROBERT HOMBURG 
Secretary-General, Comité Juridique 
International de l’Aviation; Avocat & 
la Cour de Paris. 
HOWARD C. KNOTTS 
Aviation Supervisor, Illinois Commerce 
Commission. 
A. DE LA PRADELLE 
Editor, Revue Générale de Droit 
Aérieh ; Président du Comité Juridique 
International de 1’Aviation. 
FREDERIC P. LEE 
Of the District of Columbia Bar. 
GEORGE B. LOGAN 
Member, Committee on Aeronautica! 
Law, American Bar Association. 
NATHAN WM. MacCHESNEY 
General Counsel, National Association 
of Real Estate Boards. 
WM. P. MacCRACKEN, JR. 
Formerly Assistant Secretary of Com- 
merce for Aeronautics. 
ARNOLD D. McNAIR 
Fellow and Senior Tutor of Gonville 
and Caius College and Lecturer in 
Law in the University of Cambridge; 
Barrister-at-Law, Cambridge, England. 


ED McDONALD 
Member, State Highway Commission, 
State of Oklahoma. 
A. B. McMULLEN 
Director of Aviation, State of Florida. 
CHARLES L. MORRIS 
Commissioner of _ State of 
Connecticut. 


J. WOLTERBEEK MULLER 
Member of the Bar at The Hague. 


DENIS MULLIGAN 
Chief, Enforcement Section, Bureau of 
Air Commerce; Member, Comité Inter- 
national Technique d’Experts Juri- 
diques Aériens. 

FRANK E. QUINDRY 
Of the Chicago Bar. 


ALBERT ROPER 
Secretary-General, Commission Inter- 
national de Navigation Aérienne, 
Paris, France. 


FRED B. SHERIFF 
Vice-President, National Association of 
State Aviation Officials; Chairman, 
Montana Aeronautics Commission. 

FRED L. SMITH 
Director of Aeronautics, State of Ohio; 
President, National Association State 
Aviation Officials. 

EDMOND SUDRE 
Secretary-General, Comité Interna- 
tional Technique d’Experts Juridiques 
Aériens. 


EDWARD C. SWEENEY 
Inspector, Illinois Aeronautics Com- 
mission, Member of the Illinois Bar. 
EUGENE VIDAL 
Director of Aeronautics, Department 
of Commerce. 
ALFRED WEGERDT 
Prisident, Reichsamt fiir Flugsicherung. 
HOWARD H. WIKOFF 
Member, Committee on Aeronautical 
Law, American Bar Association. 
CARL ZOLLMANN 
Professor of Law, Marquette Uni- 
versity School of Law. 








Subscription Per Year: United States, $5.00; Foreign, $5.60. Single Copies: $1.50. 
Published in January, April, July, and October for the editing schools by Northwestern 
University Press, 357 East Chicago Avenue, Chicago, Illinois. 


109960 














TABLE OF LEADING ARTICLES—AUTHORS 


PAGE 
Biomcren, A. C. Form and Organization of the State Aeronautical 
HREDUNGEO Ty ROU aso 5 sis5s 70 eat teraieteiecorststararese elole: ovis! sieletaleleials (seis eialaveeiere 585 
Boutette, RicHarp S. The Coordination of Federal and State Control 
Of PACH DMARIRES 5): 505556 ssa 0s ai aise taiao alo le sia sins aie Gaia Sten Wil as oie tere 564 
Cote, Etwoop B. Form and Organization of the State Aeronautical 
WEP RLOL OPN AROS ais dao :5'a Vs: sis'e so 51s) 5 oxo! aSe 4:5 51010 esta pie eras elabal vi elaxyioielots 579 
Cotr, Etwoop B. The Illinois Program of Aeronautical Regulation and 
PAPO VR PIO IN oS ictaveralovs o eraiatosoietwiaca ols ave Sts va Tava fursselacerroraio ale iclotn eerste 51 
DootitrLe, JAMES H. Recent Developments in Air Transportation...... 240 
Evans, Froyp E. The Licensing of Air Instruction........cccceeeeuees 590 
GampsrELL, E. SMytHE. A Uniform Program for Aeronautical Promo- 
HON GARE COBWON accsis sce scarasinieiowndaasaiiaaiiaelo alow bia see so aiaelsarianis 593 
Grover, Ropert L. The Legal Basis of Municipal Airports............ 410 
KartaL, ANpre&. The Problem of Liability for Damages Caused by 
VARPOVETE ROW TINO TS BOS ACE a6 ose. oe eoa RR eae wie so Oe 179, 347 
LamBIE, MARGARET. Universality versus Nationality of Aircraft...... 1, 246 


Locan Georce B. Recent Developments in Aeronautical Law—1934... 548 


McMu ten, A. B. The Federal Aviation Development Program in 


Ly 1 ee Oey heer Tt MeO NT NCTA COC AC OIE 539 
Mut.ican, Denis. Regulatory Laws for Intrastate Aeronautics....... 572 
Situ, Frep L. The Federal Work Relief Program and State Avia- 

PGW SELRCONPAGONEOE: 5.53 :5 5 <ois sia sso wevxw wiatn Eaeis Slo eiens Blaha Bale Omio eislo acne 233 


SmitH, Frep L. The State’s Obligations in the Promotion of Aviation 515 
SuLtivan, GeorceE R. State Aeronautical Legislation of 1933.......... 440 
Wynne, JoHn S. The Federal Airport Development Program......... 




















TABLE OF LEADING ARTICLES—TITLES 


PAGE 
CoorDINATION OF FEDERAL AND STATE CONTROL OF AERONAUTICS, THE. 
eechavd: SS: “Beutalleiscs 5 iccccawaeeiaceeadentdeuss seve acca wawquee 564 
FEDERAL AIRPORT DEVELOPMENT ProGRAM, THE. John S. Wynne........ 535 
FEDERAL AVIATION DEVELOPMENT PROGRAM IN FLoripA, THE. A. B. Mc- 
OL oo Se ae ee OE ee ee eee eer ee eT 539 
FEDERAL WorK RELIEF PROGRAM AND STATE AVIATION ENCOURAGEMENT, 
RGR CO UERURD Be ONE 2 Bio sca ies hla erie CAAA RO OMe ee REE 233 
ForM AND ORGANIZATION OF THE STATE AERONAUTICAL REGULATORY Bopy. 
AAG BOI eA oi eso scb- 5 acsiass e Tord oles ORE BEART A SAE 585 
ForM AND ORGANIZATION OF THE STATE AERONAUTICAL REGULATORY Bony. 
PAO OO CEE CNB 6.6 iso a peio:d: aie alee Cee welded dU eee adad ed eaNaaee 579 
ILLINOIS PROGRAM OF AERONAUTICAL REGULATION AND PROMOTION, THE. 
PNUOOE (Ee OOO econ os Sil aasirnstele Gee e KV AwEs DEREMOR RH ROR SS Meee es 51 
LecaL Basis or MunicrpAt Atrports, THE. Robert L. Grover...... 410 
LIcENSING OF AiR INSTRUCTION, THE. Floyd E. Evans...........00000. 590 
ProBLEM OF LIABILITY FOR DAMAGES CAUSED BY AIRCRAFT ON THE SuR- 
RAGE) DEE: Andel Gah vies. io dscinnecidelodetedendde cieaeees 179, 347 
PROCEEDINGS OF THE FourTH ANNUAL MEETING OF THE NATIONAL Asso- 
CIATION OF STATE AVIATION OFFICIALS, SEPT. 27-29, 1934............ 513 


RECENT DEVELOPMENTS IN AERONAUTICAL LAw—1934. George B. Logan 548 


RecENT DEVELOPMENTS IN AIR TRANSPORTATION. James H. Doolittle.... 240 
Recutatory Laws For INTRASTATE AERONAUTICS. Denis Mulligan.... 572 
REPORT OF THE NATIONAL ASSOCIATION OF STATE AVIATION OFFICIALS TO 
THE FEDERAL AVIATION CoMMISSION, Oct. 11, 1934................ 611 
STATE AERONAUTICAL LEGISLATION oF 1933. George R. Sullivan......... 440 
STATE’S OBLIGATIONS IN THE PROMOTION oF AVIATION, THE. Fred L. 
REMI et crores cease eR ercreice oan eS Cee CREO C OPT TPE ORE 515 
UntrorM ProGRAM FOR AERONAUTICAL PROMOTION AND ConTroL, A. E. 
Smythe Gambrell ......... ajar cravat sverszerelelerare dee oma ereraeta waaata suena ene: 593 


UNIVERSALITY versus NATIONALITY oF ArrcrAFT. Margaret Lambie....1, 246 


(v) 











EDITORIALS 


PAGE 
AERONAUTICS BRANCH—CWA Airport ProcraM, THE. L. H. Brittin... 114 


Cope FoR THE Arr TRANSPORT INpustRY, A. F. H. Stafford............. 117 
FEDERAL AVIATION CoMMISSION ASsUMES Duties. Fred D. Fagg, Jr..... 637 
IOME- BUILT PAITRPHANES. WF DEI ic:6:0\s j0iasaie inreieis/ale sieeve dieloisin snlerele/oatesiernre 452 
INDEPENDENT AVIATION OPERATORS OF THE Unitep States, F. D. F...... 296 
INDEPENDENT AVIATION OPERATORS MAKE Procress. F. D. F...........- 451 


N. A. S. A. O. Commitree Presents Report To FEeperAL AVIATION 


I Fins ccs exiewasinaciacaneird eee ie 639 
N. A. S. A. O. ProcEeDINGS AND THE JouRNAL. F. D. F..............05: 640 
NatTionaL AviaATION Poricy, A. Fred D. Fagg, Jr........cccccceecceees 449 
New FeperaAL EnrorceMENT Section Cuier. F. D. F...............006- 639 
PRESENT ORGANIZATION OF THE AERONAUTICS Brancu. F. D. F.......... 127 
Ricnasn S. Paurert. Fred Di GGG) Fei isis san ccs stenwivaveacsewacset 453 
SuMMER CoursEs IN AERONAUTICAL Law. F. D. F.....-..0cceeeeeeeeee 299 


(vi) 








DOCUMENTS AND REPORTS 


State Regulation 


PAGE 
Arrport LEGISLATION: EFFECTIVE AND PROPOSED..... ucateawee we Sa ee 
AMERICAN Bar AssocIATION CoMMITTEE AND Unirorm Law Com- 
MISSIONERS Hoip Jornt MEETING AT WASHINGTON.............. 455 
AMERICAN Law Institute Torts RESTATEMENT...........0e000+ 455 
MicuHicAN Arr Tour, THE...... ier hatin wat terarerernet NOOR ORTE waaoeaeas 456 
N. A. S. A. O. ANNUAL MEETING AT CHEYENNE: TENTATIVE PRro- 
GRADES 505k srsisrecescss spapayavevaretclovavelepesys Secor SATUS MTNA Ne Ma 
N, A. S. A. O. OFFicers AND REGIONAL eaenenie Bila accaeeratae 304 
Succestep ProcraM For N. A. S. A. O. Rectonat Meettncs, A..... 305 
Federal Regulation 
Arr Commerce Act oF 1926, AS AMENDED.............0002: atic alate 641 
Arr Mar LecIscation: EFFecTtiIve AND Proposep. Thomas Hart 
IRMA o.oo ci8 cis ts Sr aieiplii cre fateh oe eerie sa Es AP ee 457 
A1rR MARKINGS FOR BRIDGES AND TRANSMISSION LINES Over Nav- 
IGABLE WATERS Now ReEQuirRep BY AiR COMMERCE ACT.........- 651 
Arr Races: WaAIvER REQUESTS AND REGULATIONS...... aera sea tase 311 
AtrPorT CONSTRUCTION PROGRESS............. CeO TCO ere Te . 470 


APPLICANTS FOR Puptic HEARINGS BY eaaiaiii OF ae pamenne ON 
DENIAL, REVOCATION, OR SUSPENSION OF CERTIFICATES Witt Pay 
Part oF Costs WHEN Decisions Are ADVERSE TO THEM........ 650 

CenturY OF Procress AiR TRAFFIC CONTROL..........- Rss ee seize AMO 

DEVELOPMENTS UNDER THE AERONAUTICS BRANCH—CWA AIRPORT AND 
ASIBIGARICING PROGRAM o.ois, iiss oda dieueosineesne tine ve duncddedewn Gum 

EFrecTivE DATE FoR REvISED AIRWORTHINESS REQUIREMENTS FOR AIR- 
CRAFT PostpoNeD BY BurEAU oF AIR CoMMERCE TO OcrToBeR 1... 651 


FepERAL AIRMEN LICENSES RENEWED BY MAIL............+eeeeeee: 309 
FEpERAL APPROVAL OF AIRCRAFT ALTERATIONS AND Repairs FACcILt- 
TAPED BY NEW NERBHODS§s oa 560 cncece cue cuwcusleencuwecndeesucvnu Sem 
FEDERAL REGULATIONS GovERNING Maximum FLy1nc Hours For First 
Pitots oN SCHEDULED AIR LINES...... Re ee oe ere 649 
LIMITED FEDERAL REGISTRATION FOR AIRCRAFT OWNED BY ALIENS.... 652 
New FeEperaAL RULING oN Ratep Arrport Bounpary LicutTs........ 652 


RECENT CHANGES IN FeEpERAL Ain ComMMerce Recutations....129, 310 


(vii) 





PAGE 


RELATION OF VIOLATIONS oF AiR CoMMERCE REGULATIONS TO AIR- 


RAR T SUA COIDEITS © 0) oisiess Sis sco oor osokeee o e AEE 471 
REVISED TATE IMATE MAW fobs di cen does ce See nanees pea ait aes RAS 
SCHEDULED INTERSTATE AIR PASSENGER OPERATORS To Report Forcep 

IUANDINGS © 60604005 aR eaanees A eee igure Lo heiatetaal ae Re 

International Regulation 
ARRANGEMENT BETWEEN THE UNITED STATES AND GREAT BRITAIN FOR 

THE VALIDATION OF AIRWORTHINESS CERTIFICATES FOR Civin AIR- 

653 


BBN 55 = orien aah eee eee it SteR Re ara ttareR ters Haase 
AvIATION ARRANGEMENTS BETWEEN THE Unrtep STATES AND Betcitum 477 


AVIATION ARRANGEMENTS BETWEEN THE UNITED STATES AND DEN- 
MARK sicsc TR re essa Ossi sii rn atta 


AVIATION ARRANGEMENTS BETWEEN THE UNITED STATES AND Norway 134 
AvIATION ARRANGEMENTS BETWEEN THE UNITED STATES AND SWEDEN 140 


AVIATION ARRANGEMENTS BETWEEN THE UNITED STATES AND THE 


UNION or SoutH AFRICA....... SAL ERO Lead OS Se OR Ue OE CIN 142, 316 
C. I. T. E. J. A. Committee AppointMENTS AND APPROPRIATION.... 321 
C. I. T. E. J. A. Drarr Convention on AERIAL COLLISIONS, AND 
ASEERICAN SECTION PROROSALES 5. 6:6:0:5:6.506.5)55 000s ccesewinasiowniweeeen 478 
C. I. T. E. J. A. Drarr ConventTION oN ASSISTANCE TO, AND SALVAGE 
OF, AURCRAFY é.066:0606600 Rare hien Forrapeattes Pera SOE ee ae 485 
Entry Into Force or C. I. N. A. Protocats or JUNE 15, 1929, anp 
DECEMBER 11, 1929......... AGRO RAE Rec pat eer faletatate Ste pieratheid ze oteice 134 
GERMANY ADHERES TO THE WARSAW CONVENTION.......-00000eeeeee 486 
HABANA CONVENTION RATIFICATION..........ccccccccccccccccccces 653 
INTERNATIONAL CHAMBER OF COMMERCE......-escceccccccccceseeecs 142 
INTERNATIONAL SANITARY CONVENTION FOR AiR NAVIGATION........ 486 
MEETINGS OF THE AMERICAN MEMBERS OF THE CoMITE INTERNATIONAL 
TECHNIQUE D’experts JurtpiguEsS AfriENS (C. I. T. E. J. A.). 
SEED IES ESCEEIT OU — aya co cx ss 5a is re 6 rk ooo emcee ele eA ioinicle sa ema be 478 
Rome “GoNvVENTIONS RATIRICATION jo. .56.0.60:55:056064 ee 0Sees casccscew es 654 
SEVENTH INTERNATIONAL CONFERENCE OF AMERICAN STATES, AT Mon- 
TEvipEO. Leland Hyzer....... he areteessRiNeiee Reciedoreterara scarce tones eis sion 
Unrtep States RAtiFties WARSAW CONVENTION.........000eceeees .. 494 
WarSAW CONVENTION, THE.........0see00: aris sca teeae ts irate ... 486 
Warsaw CONVENTION RATIFICATION....... SEE ere CT ae 654 


(viii) 











BOOK REVIEWS 


PAGE 


Aircraft Yearbook for 1934—Aeronautical Chamber of Commerce, The 
CE CEACRE TERE so oho. Be Wik deo ern owe ccURe nee e ete iedieke 507 


Bianc-Dannery: La Convention de Varsovie et les Régles du Trans- 
port Aérien International (Fred D. Fagg, SJr.)......ccceceeeeeceee 159 


CosenTINI: International Code of Aviation (Katherine Fritts)........ 160 


Davin: The Economics of Air Mail Transportation (Frank E. Quindry) 663 


FrapK1InN: The Air Menace and the Answer (Frank E. Quindry)...... 506 
Gorpuut1s: La Convention de Varsovie (Fred D. Fagg, Jr.)......... 340 
Institute of the Aeronautical Sciences—Proceedings, 1933.............. 161 
Knautnu, HotcHxkiss AND Nites: 1933 United States Aviation Reports 
CErOGR -E.. GUNMGOWY 6 sis 60-6 cstv sndtewncienens dese ceuegcucecaswude ds 159 
SomerHouGH: A Guide to Air Force Law Procedure................. 161 


SpaicHt: Air Power and War Rights (2d Ed.) (Frank E. Quindry)... 341 


(ix) 








THE REFERENCE COLUMN 


PAGE 
Selected Bibliography 
SELECTED BIBLIOGRAPHY OF AERONAUTICAL Law, 1933 (Katherine 


BP PER ED 2% vac sta seu do aoa a Sin ra iacene S10 10s eSaNavOUo Yao e/a at SIoiS loro HRIaIHIO Bi Sa ote elorate 162 
SELECTED BIBLIOGRAPHY OF AERONAUTICAL Law, First Quarter, 1934 
Napa ORT WEEE 535 se rcs aero soins widzalore wie ole ie Sip isis sae ee 342 
SELECTED BIBLIOGRAPHY OF AERONAUTICAL Law, SECOND Quarter, 1934 
KEENE STEVAEES) - <6.cso5 65 555.65. cehis areca wisi nis hs ea NERC TNT RS SITS 508 
SELECTED BIBLIOGRAPHY OF AERONAUTICAL Law, Tuirp Quarter, 1934 
ERNIE CIIBELS) xo: cin as ais wa rorecc each alc Sccrvin ie sie ie eee taerareleinr we 664 


Foreign Monographs 


REFERENCES TO FOREIGN MONOGRAPHS.......c-ccceccceceeeeeeees 346, 512 


Foreign Periodical Literature 


ARCHIv FUR LUFTRECHT 


atl ee IN BOT OES aru a a's sre ros ove rois e oisielereratesorereloieievesisiaioreletaeieiastenere 345 

ORIG DOE A TORRE EI 90S Giaieie cies stern tiiie econ simis Giesleaenieeeanneons 345 

PERRIN EA WAIAE OND LOS 50 aig 1070's ceicis nics dhsseruiol ovalcialate(a aiaiaseiyisielciersiecoeters 511 
Asas (Suplemento Mensal de Direito Aereo) 

Mrs erate ed ha hea ice ohana tats iavocesavaiclorstar a esa aia eter ei nines 345 

SPRRA NARA WN OO sc Saccvin oka ane ene a cose oreneshra(s esursis ors 9 1a elslotniew wialnletoretoelnieese 511 

BMA wec Ease BA os fo. ia yee wins ecers evasive ets is ini leravorerelolomeiniowiotrwersoieinieiec 5il 
L’A£RONAUTIQUE 

BNE 5 555 Sous 5 Snes iceic ois ointe Ndore os oto Mo ae aetna 512 
L’Arr 

PATA NARA UD SN 35 skin seas wre ais te akonavase ay ada aioe hail avaT creed eT oe Tors 512 
Bo.ietino DELL’ AvIAZIONE CIVILE E DEL TRAFFICO AEREO 

MUSE ROSS oases gin sves sda ale aS cow Slonin le Sioa eee Neen ae aes 345 

PA SUrtaBt SOD PEM OE. LOGO. oo :a'oia sv aceieiaveysiereielerterosiew eile’ siclessia,ovslereie slave 345 

Hap atrnser Wed ON daa cosevarScote cals osropevarata lovato slitaletoavens we lstar oem ieee rots 345 

UMA TD ta ose a iain evs sorerorstasis ain ieerel ire wearer aeons 345 

LSS SOC | 5 a a SOR oS A eae eS De TURN NON eR rer 345 
LEGISLAZIONE AERONAUTICA EsTERA 

PTO PE cee te Dili cc ee i a cc a oe ci ae ne are aaa 346 








Revue AERONAUTIQUE INTERNATIONALE 


SOME CHINEE LOA 3 ol ohciolarg cine Halon CU ROR RO ma a oedla Nee aee 346 

IRCOMMDOES, LO oss ea cic Ciodceccne dies cove eden caee deus ees 512 
RevuE GENERALE DE Droit AERIEN 

ea PICCOMOEE LOG cisco aisle arn 0.5 oo aten i Wedeerd bbe eadedense 512 
REvUE TRIMESTRIELLE DE Droit CiviL 

115 | a RSVR Bear eee Oe eR MR MRT TE oY MOUE Mareen Rees erate 346 
Rivista AERONAUTICA 

ROMITE NS a8 55s Wate ein Weare Sage wares anda ewes 346 

ANNAN NOGHIe 5 ccisidotate tiveie.c oe NAdey eae aed Aaa ema aoe 346 

PCE AGYs, DOSE oars: 0: </4:0.010:01010/oreralereraierererererain eter ering sae acre aneeee 512 

RAR Nas Mla 6. eha or cseisssroic Osi al ARIE Sade Wee 512 

PGSM U OAM seo csi eka ever ei or Paws ai eeeke Gk AO ILE SIG) ARES A Loe 512 
REvISTA DE AERONAUTICA 

Gist tire ra Bee oo: convsis ares wid wereld in, Heike euro RER eee eer eee 346 

INGUG@ITIBOEs ROD ci asicieiears/scavsinig aware one nedaedad esos dere noe 346 
REvISTA DE DERECHO INTERNACIONAL 

beer MOAR 5 or. tari array Abia stn ace wold oA eee 512 
Rivista pi Diritto AERONAUTICO 

EOS Se Oe MOOSE See Sa eae eben SORTA CAS EE 346 

RS ON I occ alias sdanousunudennuneuelnasseseudunuaaraawees 512 
Rivista pvEL Dirrtto CoMMERCIALE 

BRE oo iekicdicin wetter le wade Naldlnd bee Sane eae nee eae 346 


(xi) 











THE JOURNAL OF 
AIR LAW 


Volume V JANUARY, 1934 Number 1 














UNIVERSALITY VERSUS NATIONALITY OF 
AIRCRAFT 


MarGARET LAMBIE* 


The concept of nationality has from early times been applied to 
persons in certain relations between individuals and the com- 
munity. Today nationality is an attribute not only of persons, 
but of corporations, ships and aircraft. Resulting from the nation- 
ality of aircraft are problems, both practical and theoretical, which 
invoke the inquiry as to how inanimate objects and legal entities 


became personified to the extent of assimilating prerogatives 
created originally for human beings. 

However important history and precedent may be, the vital 
points in the study of aircraft nationality are: (1) to analyze the 
nature of aircraft not merely as a mechanical device and an object 
with great potential power and speed, but also as related to persons 
and states; (2) to see how far, if at all, certain analogies to other 
objects somewhat similar in nature could be, or should be, applied 
to aircraft; (3) to examine existing legal systems as to their 
adequacy for covering situations arising out of air navigation; and 
(4) to suggest (a) a remedy for present difficulties, and (b) a plan 
for future development along the above lines." 

Nationality of aircraft as a legal principle is at the present 
time generally accepted by states, and such nationality is, with 
a few exceptions, determined by the nationality of the owner of 





*Member of the Bars of New York State and the District of Columbia 
and of the Supreme Court of the United States; Certificate from the Acad- 
emy of International Law of the Hague; Member, American Society of Inter- 
national Law, and International Law Association; Representative of the AIR 
Law INSTITUTE at the International Congress of Comparative Law at the Hague, 
and Associate Editor, THE JoURNAL or AiR Law. 

. Lack of space necessitates only brief discussion of these points and 
restricts illustrations chiefly to those drawn from the United States. Wherever 
the word “state” is used in this article, it refers to a national state, unless 
otherwise indicated; wherever capitalized, it refers to a State of the United 
States, unless in quotation it has the former meaning. 


[1] 
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the aircraft.2 To inject into this seemingly crystallized condition 
of affairs a different idea may appear futile at first, but already 
there is an opening wedge in the fact that nationality of aircraft 
does not work out in practice as well as in theory. 

Remedies usually suggested in the controversies on this sub- 
ject center largely around the method of determining the nation- 
ality of aircraft. For example, instead of fixing nationality of 
aircraft according to the nationality of the owner, the test of 
domicile of the owner is often advocated, or the domicile of the 
aircraft, its place of registration, while others beg the question by 
preferring to leave the choice entirely to the provisions of muni- 
cipal legislation of the different states. Some of these latter 
methods are in actual use by a few states, 

The real difficulty, however, appears to be not with the method 
or the rule of determining nationality of aircraft but with the 
principle itself. The feasible remedy is abolition of the principle. 
The proposal of another approach to a subject already entrenched, 
and the suggestion of a name transcending the boundaries of states 
and the sovereignty of governments, may be severely criticized, 
but it is believed that scientific dissection of the subject, reason 
and foresight will support this viewpoint. If the legal mind, 
in matters of air law, be divested of undue influence from prec- 
edent, prejudice and conformity, aircraft may be acknowledged as 
a new species. A new concept may call forth a new principle, 
or an adaptation of an old rule. 

Imagine a world without ships or automobiles, where aircraft 
would be the only means of transportation, with combination types 
adapted to go on water, on the street and in the air for universal 
service—a world where present modes of land and sea travel would 
be as obsolete as are today a canal-boat and a buggy. It is not 
improbable also that the speed of the airplane and the complex 
drive of modern life may, sooner or later, in matters relating 
to air navigation, demand more direct and simplified legal procedure 
than is possible under present legal practice. Is there any signi- 
ficance in the fact that maps of an international airways company 
indicate no nations or continents but only localities connected by 
straight lines? 

Military, economic, jurisdictional, political and social forces 
have contributed in various degrees to the development of the 
general concept of nationality. How far do these forces affect the 





2. See discussion, infra, of the three international conventions, bi-partite 
treaties and national legislation relating to air navigation. 
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status of aircraft today? To what extent have conventions, 
' treaties, and legislation for promoting commercial relations between 
nations in time of peace been colored by the cloud of possible war? 
Since the contingency of war must be faced, can its necessities be 
’ rationalized with the present trend toward expansion of air trans- 
portation, in so far as private aircraft may be regarded as a war 
hazard or as convertible equipment for military and naval opera- 
tions? 

Under the present practice for determining nationality of 
aircraft, the question has been raised whether several foreign fleets 
of aircraft might not operate within a country, and, if the air serv- 
ice of a state is under foreign control, whether the government of 
the former state might not be inclined to impose conditions which 
might favor the aircraft of that foreign state to the detriment 
of the aeronautical industry and operating services of other 
countries, 

There is a small plane owned jointly by two American citizens 
residing in Paris. The French will not enter this plane under 
French registry and it carries an American license on the records 
of the Aeronautics Branch of the Department of Commerce of 
the United States. This license has been renewed annually on 
two occasions, using an Aeronautics Branch inspection form exe- 
cuted by the French Bureau Véritas. This application for renewal 
is sent to the Aeronautics Branch in Washington and the renewed 
license returned. So far as is known in the Department of Com- 
merce, these men have never had the plane out of France. What 
they should do if they wanted to fly it into another continental 
country or England is problematical since these other countries only 
allow tourist planes to travel over their territory and land thereon 
by special permission. This special permission is arranged through 
the State Department and its embassies with the ministries in 
Europe.® 

These questions, and others arising from the principle of 
nationality of aircraft, lead into a search for the origin of 
nationality as a concept in general and into a brief study of 
ramifications of that concept as it has become applied to persons, 
corporations, ships and aircraft. 


I. THe Concert oF NATIONALITY 
Nationality and Sovereignty: 
In commenting upon the first international conference on the 





3. Information from the Aeronautics Trade Division, Department of Com- 
merce of the United States. 
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codification of the law of nationality held at The Hague in 1930, 
one of the delegates of the United States writes :* 


Most, if not all, branches of international law are in a sense political, 
but, when it is said that nationality is peculiarly a political subject, it is 
meant, no doubt, that the law of nationality is primarily a domestic matter 
as regards each state, to be determined by each state for itself, according to 
its needs, social, political, military, economic, etc. Thus no state is willing 
to surrender its sovereign prerogative in the matter of determining the way 
in which its nationality may be acquired. But this does not mean that in- 
ternational law has nothing to do with nationality. Wherever international 
relationships arise international law must follow, in one form or another, 
although its development and crystallization into definable rules may be a 
slow process. . . . Increase in facilities for travel, especially through the 
development of the airplane, will, no doubt cause a further increase in 
movements of people from country to country and still greater multiplica- 
tion of nationality problems, and these problems must be settled sooner or 
later by international agreements, tacit or express. 


It is generally accepted in principle that the sovereign power of 
a state extends over the territory and territorial waters of the state; 
also that the sovereign power extends over the airspace above the 
territory and territorial waters. The principle of sovereignty over 
airspace is evidenced by three international conventions, over one 
hundred bi-partite treaties and a considerable number of national 
laws concerning air navigation.® 

Complete and exclusive sovereignty of a state over the air- 
space above its territory and territorial waters was first recognized 
by international agreement in the Convention relating to the 
Regulation of Air Navigation of October 13, 1919. There was 
also recognized in the Convention the right of innocent passage 
in time of peace by aircraft of a contracting state above the ter- 
ritory of other contracting states; the right of each contracting 
state for military reasons or in the interest of public safety to 
prohibit the aircraft of other contracting states from flying over 
certain areas of its territory; and the obligation of every aircraft 
which finds itself above a prohibited area to give signal of distress 
and land as soon as possible outside the prohibited area. It is 
provided that no distinction shall be made between private air- 
craft of the prohibiting state and that of other contracting states 





4. Flournoy, Richard W., Jr., “Nationality Convention, Protocols and Rec- 
ommendations Adopted by First Conference on Codification of International 
Law,” 24 Am. Jour. of Inter. Law 467 (1930). 

5. Air Commerce Act of 1926 of the United States, 44 Stat. 568, 573; Sec. 
op Supplement VI, Code of Laws of the United States, Title 49, Chap. 6, Sec. 
179(b): “As used in this Act— .. . The term ‘United States,” when used in 
a imeidnen’ sense, means the territory comprising the several States, terri- 
tories, possessions, and the District of Columbia (including the territorial 
er thereof), and the overlying airspace; but shall not include the Canal 

one.” 
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with respect to flights over prohibited areas.6 Similar provisions 
are found in national legislation of certain states, including states 
not parties to the Convention.’ 

In exercising sovereign power over their respective territories, 
states have, by statutory provision, for a long time conferred 
nationality upon persons owing them allegiance; have created 
artificial persons, called corporations, endowing these corporations 
to a certain degree with citizenship; and have registered ships, 
giving the ships such national characteristics that they are 
popularly spoken of as “floating territory” of the registering state. 
But hardly fifteen years have passed since states first officially 
asserted sovereignty over airspace and applied nationality to air- 
craft. 

Due perhaps to the fact that the principles of sovereignty over 
airspace and nationality of aircraft usually have been declared 
simultaneously, some writers have deduced that nationality of 
aircraft is derived from sovereignty over airspace. This view has 
been questioned as follows :® 

Thus, it has been asserted that the present criterion of nationality de- 
termination [for aircraft] is a direct corollary of the principle of “complete 
and exclusive” sovereignty [over airspace], and that the criterion has been 
selected expressly for the purpose of securing the benefits of aerial naviga- 
tion to nationals of certain States to the exclusion of nationals of other 
States, The method of determining nationality [of aircraft] can hardly be 
brushed aside so easily, for it must be remembered that the criterion is no 
more a direct corollary of the sovereignty [over airspace] view than that 
of a nearly opposite position. Was it not Fauchille—proponent of the gen- 
eral principle: “l’air est libre’—who urged, in 1911, the same criterion—de- 
termination of nationality [of aircraft] according to the nationality of the 





6. p. I, Convention Relating to the Regulation of Air Navigation of 
October 13, 1919 (Convention Internationale portant Réglementation de la Nav- 
igation Aérienne, C. I. N. A.), 11 League of Nations, Treaty Series, 174 (1919); 
Roper, Albert, La Convention Internationale du 13 Octobre, 1919, portant 
Réglementation de la Navigation Aérienne, son Origine, son Application, son 
Avenir (Paris: Librairie du Recueil Sirey, 1930), p. 297; Colegrove, Kenneth, 
International Control of Aviation (Boston: World Peace Foundation, 1930), p 
149 (text in English). 

7. Air Commerce Act of 1926, cit. note 5 supra, Sec. 6(a)(b)(c): “(a) The 
Congress hereby declares that the Government of the United States has, to the 
exclusion of all foreign nations, complete sovereignty of the airspace over the 
lands and waters of the United States, including the Canal Zone. . 

“(b) Foreign aircraft not a part of the armed forces of the fore ign nation 
shall be navigated in the United States only if authorized as hereinafter in this 
section provided; and if so authorized, such aircraft and airmen serving in 
connection therewith, shall be subject to the requirements of section 3, unless 
exempt under subdivision (c) of this section. 

“(c) If a foreign nation grants a similar privilege in respect of aircraft 
of the United States, and/or airmen serving in connection therewith, the Sec- 
retary of Commerce may authorize aircraft registered under the law of the 
foreign nation and not a part of the armed forces thereof to be navigated in the 
United States, and may by regulation exempt such aircraft, and/or airmen 
serving in connection therewith, from the requirements of section 3, other than 
the air traffic rules ; jbut no foreign aircraft shall engage in interstate or intra- 
= air commerce.’ 

Fagg, Fred D., Jr., “The International Air Navigation Conventions and 
the Suainattelel Air Navigation Treaties,” 2 So. Cal. Law Rev. 430, 441 (1929). 
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owner? And did not M. de Lapradelle support the doctrine, at the same 
Madrid sitting of Jurists, with reasons of a distinctly juristic nature? 


“Freedom of the air,” as a principle opposed to that of sov- 
ereignty over airspace, need not be discussed here except in so far 
as the analogy to the high seas has perhaps influenced the formula- 
tion of regulations for aircraft. It was suggested by Fauchille 
and others who followed him that, because of the fact that no 
sovereignty is exercised by states over the high seas, an analogy of 
high air could be made and, likewise, the fiction of nationality of 
ships could be applied to a certain extent to aircraft. It thus ap- 
pears that the principle of nationality of aircraft was in fact de- 
rived from the theory of freedom of the air.° 

Diplomatic protection of its citizens and the property of its 
citizens abroad is an exercise of the sovereign power of a state. 
It is the converse of permitting foreigners to reside, hold property 
and carry on trade within the territorial limits of the state* In 
accordance with custom and comity of nations, treaties and legis. 
lation, more or less freedom in international relations is permitted 
as to persons and personal property. It is in this connection that 
states extend the influence of their sovereignty not only upon the 
high seas but also into’ the territory of other sovereign states. In 
air navigation this has taken the form of freedom of innocent 
passage for foreign civil aircraft, carrying with it the correspond- 
ing right of diplomatic protection from the state in which the air- 
craft is registered. There is, therefore, not only a give and take 
between a state and its citizens as to certain rights and obligations 
evidenced by national legislation, but also an interchange and co- 
operation between states in accordance with international law and 
international agreements. 





9. In 1900 and 1902, before the invention of the airplane, Fauchille, when 
advocating freedom of the air, discussed balloons enly. He proposed that the 
nationality of a balloon depend, as in the case of a ship, on the nationality 
status of the owner, and that the owner, commandant and three-fourths of the 
crew of the balloon be citizens of the same state. He considered that it was 
not so much the balloon itself as the crew chosen by the owner which could 
cause international complications. Fauchille probably arrived at these con- 
clusions from the fact that France confers French nationality only upon ships 
where the captain, officers and three-fourths of the crew are French: Fazchille, 
Paul, “Rapport et Projet du Régime Juridique des Aérostats,” 19 L’Annuaire 
de l'Institut de Droit International 19 (1902), 8 Rev. Gén. de Droit Inter- 
national Public 471 (1901), 1 Rev. Juridique Internationale de la Locomotion 
Aérienne 101, 172 (1910) 

Other reasons for adopting the principle of nationality for aircraft involve 
military and jurisdictional purposes as well as diplomatic protection abroad, 
and are discussed infra. 

10. A state is composed, speaking generally, of (1) territory, (2) popula- 
tion, and (3) sovereign power, legislative authority (imperium). In the early 
community where collective living prevailed, there was no private property, and 
“residence” was inconsistent with nomadic habits until individuals realized the 
advantages of permanent attachment to a locality: Zeballos, E. S., “La Na- 
tionalité au point de vue de la Législation Comparée et du Droit Privé’ Humain.” 
(Paris: Receuil Sirey, 1914—2 vols.), Vol. I. 
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Application of Nationality Doctrine to Persons: 


The term “nationality” when used today generally indicates 
the relation between a state and a natural person; or, in other 
words, nationality is the status of an individual who is attached 
to a state by the tie of allegiance. “Nationality” has a broader 
meaning than the word “citizenship,” in that the word does not 
emphasize unduly the power of the state on the one hand or the 
civic rights of the individual on the other. 

Some countries base citizenship on the principle of blood 
relationship (jus sanguinis), which provides that a child, regard- 
less of the place of birth, receives the same citizenship its parents 
possess; whereas other countries consider as nationals all who are 
born within and subject to their respective jurisdiction (jus soli), 
regardless of the citizenship of the parents. Certain countries, in- 
cluding the United States, combine the two systems, with the 
result that international complications are increased rather than 
lessened. These situations sometimes create for one individual 
dual or even triple nationality. Other methods of acquiring 
citizenship or nationality are by political incorporation of territory 
in a state, by treaty, by naturalization, and also by derivation in 
that parents may become naturalized in a country where the laws 
provide that naturalization of the parents impresses naturalization 
upon the minor child, and naturalization of the husband impresses 
naturalization upon the wife.'? 

“National” is the preferred term from the standpoint of inter- 
national law in referring to a natural person belonging to a parti- 





11. Flournoy, Richard W., Jr., Reporter, Research in International Law, 
Harvard Law School, The Law of Nationality, with Draft Convention and Com- 
ments on Nationality, 23 Am. Jour. of Inter. Law, Special Supp. 21-29 (1929). 
See also: “Nationality: Report of the Sub-Committee,” Documents from the 
League of Nations Committee of Experts for the Progressive Codification of 
International Law, published by the American Society of International Law, 
Supplement to 20 Am. Jour. of Inter. Law 22-61 (1926); and, “Bases of Dis- 
cussion Drawn up for the Conference by the Preparatory Committee. Nation- 
ality,” Supplement to 24 Am. Jour. of Inter. Law. 9 (1930). 

The word “nation” is derived from “natus”’: born within the group, indi- 
cating an element of consanguinity ; ‘“‘the body of inhabitants of a country united 
under a single government, whether dependent or independent”: Webster’s New 
International Dictionary (1931). 

The word “‘state’’ is derived from “status’: a standing position, mode or 
condition of being; “any body of persons constituting a special class or body 
in a community or state’’: Webster’s New International Dictionary (1931). 

‘La nationalité est le lien qui attache a l'état chacun de ses membres’: 
Vattel. “State” and “nation” are used interchangeably in this article. 

For brief discussion, ‘“What is a Nation?” and comments on definitions 
ascribed to Mancini and described by Andre Weiss, see Piggott, Francis T. 
Nationality, Including Naturalization and English Law on the High Seas and 
Beyond the Realm (London: Wm. Clowes & Sons, Ltd., 1907—2 vols.), Vol. I. 
pp. 4-10; and see also the following definition by Piggott, “Nationality is the 
status of an individual as subject or citizen in relation to a particular sov- 
ereign or state.” See Note 27a, infra. 

12. Flournoy, Richard W., & Hudson, Manley O., A Collection of Na- 
tionality Laws of Various Countries as Contained in Constitutions, Statutes 
and Treaties (New York: Oxford University Press, 1929). 
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cular state. The body of nationals in any state is divided into 
those who have full political privileges, as well as civil rights, and 
those who enjoy civil rights only. Among the political privileges 
may be enumerated the privilege to vote and hold office; among 
civil rights of nationals is that of security to persons and property 
at home and abroad and diplomatic protection in accordance with 
the law of the state. Both classes owe allegiance and certain 
obligations to the state.'* 

Theories and practice of citizenship determination for per- 
sons are important to consider here not only because of historical 
development and analogy to corporations, ships and aircraft, but 
also because the usual method of determining nationality of air- 
craft depends upon the nationality of the person owning the 
aircraft.' 

How long the general concept of nationality has been evolv- 
ing and by what stages it has reached its present meanings ap- 
plied to persons, corporations, ships and aircraft, probably can 
never be entirely deduced. History repeats itself. Customs, be- 
liefs or needs of people cause rules and formulas to be established 
which often persist long after the customs, beliefs or needs have 
been forgotten, Continued use of the rule calls for explanation at 
some later period, and a policy is thought of which seems to recon- 
cile the then-existing state of things with the rule, which in turn, 
adapts itself to the new reasons. The old rule, having received 
a new content, in time modifies its form to fit the latest meaning 
attributed to it. Such process may go on ad infinitum. 

Treatises have been written on the subject of nationality, yet 
comparatively few authors have gone fully into the evolution of 
the concept from the point of view of political status. The follow- 
ing concise quotation from James Brown Scott well serves the 
purposes of this article :’° 


Without discussing supposititious situations, it is permissible to say that 





13. Citizens of the Philippine Islands are nationals, for example, of the 
United States, and, as nationals, receive diplomatic protection abroad from the 
United States. Consult, Borchard, Edwin J. (New York: Banks Law Pubs. Co., 
1915); also see, Lambie, Margaret, “Presumption of Loss of Citizenship,” 24 
— ed Inter. Law 264 (1930), discussing the Act of Mar. 2, 1907 (34 

at. 28). 


14. For purposes of ownership of aircraft in the United States where 
such ownership is reserved to citizens, the term “citizen of the United States” 
means an individual who is a citizen of the United States or its possessions, 
or a partnership of which each member is an individual who is a citizen of 
the United States or its possessions, or a corporation; Air Commerce Act of 
1926, supra, Sec. 9(a). See, infra, for definition of corporation under the Act. 
eye Holmes, O. W., Jr., The Common Law (Boston: Little Brown & Co., 

16. Scott, James Brown, ‘Nationality: Jus Soli or Jus Sanguinis,” 24 Am. 
Jour. of Inter. Law 58, 60 (1930). See also: Cockburn, Alexander, Nationality, 
or the Law Relating to Subjects and Aliens (London: Wm. Ridgway, 1869). 
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in primitive states the family, instead of the individual, seems to have been 
the unit, and that the aggregation of such units formed the group or society 
which we may, for present purposes, call the state; and that the family, as 
well as the groups of families forming the society, status, or state, was one 
of blood relationship. Later it appears that the state, conscious of its ex- 
istence as a state, caused individuals beyond the blood relationship to enter 
into the family, and to possess the rights that members of the blood had 
alone previously enjoyed. The law permitted adoption, and the family was 
enlarged until it was no longer a matter of blood. The citizen was a crea- 
tion of the state; all inhabitants were admitted to citizenship, and each and 
every citizen could say with pride: civis romanus sum, because of birth in 
the state, and without reference to blood relationship of the family. . . .17 

States had become feudal. A feud or estate was given for life, and 
later made inheritable, in return for which the tenant of the feudal estate 
swore allegiance and military service, and the feudal superior promised pro- 
tection. Here, again, this feudal relationship had nothing to do with com- 
mon blood or descent from common ancestors. The relationship was, on 
the one hand, one of contract!8 and, on the other, one of jus soli, in Europe 
and in Asia, at the beginning of the nineteenth century. The reasons for 
the political compact and for citizenship by birth within a given country 
were admirably stated at the beginning of the nineteenth century, in two 
passages, one by an able Chief Justice of the United States, the other by 
the Dictator of Europe. 

The Williams Case (Wharton’s State Trials, 652), decided in 1799 by 
Chief Justice Ellsworth, in the Circuit Court of the United States, was one 
of citizenship. In the course of his opinion, the Chief Justice said: 

The present question is to be decided by two great principles; one 
is, that all the members of civil community are bound to each other by 
compact. The other is, that one of the parties to this compact cannot 
dissolve it by his own act. The compact between our community and 
its members is, that the community will protect its members; and on 
the part of the members, that they will at all times be obedient to the 
laws of the community, and faithful in its defense. 

The second passage is from no less a person than Bonaparte. His opin- 
ion on nationality, and his preference for nationality by birth is thus stated 
in a work of authority, whose author, it should be said, was an uncompro- 
mising advocate of jus sanguinis. The First Consul (for that was then his 
position) “sought to justify by the presumed attachment of a child for his 
native land the application of jus soli to the determination of his nationality 





17. The opposite of civis is peregrinus (alien), hostis (stranger or enemy) 
—for, to republican Rome, until she had completed the conquest of the then- 
known world, the two words were synonymous—and barbarus (barbarian). 
The status of a Roman citizen was composed of three constituent elements— 
freedom, city and family. It was not alone the enemy made prisoner by the 
Romans who became a slave, but the Roman who fell into the power of the 
enemy lost, at Rome, all his rights of citizen and freeman. Under such an 
institution, it is apparent that each soldier fought, not only for country, but 
for property, personal rights and freedom: From Morse, Alexander Porter, 
A Treatise on Citizenship (Boston: aman Brown & Co., 1881), pp. 17, 26, citing 
Ortolan, Instituciones, pp. 598, 

18. That there are now many ingredients in the status involved in any 
given nationality which resemble the ingredients of the contractual relationship 
(between state and individual) may be admitted, but the ingredients in ques- 
tion are of a late creation and have been forced upon the states by practical 
experience and commercial necessity, sometimes modified by political exigency: 
Piggott, Nationality, cit. note 11 supra, Vol. I, p. 6 
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of origin; it could not but be the advantage of the state,” he said in the 
course of the debates in the Council of State, “to extend the empire of 
French laws to the sons of foreigners who are established in France and 
have the French spirit and French habits; they have the attachment which 
anyone naturally feels for the country where he was born.” 

The law at the time of Ellsworth’s decision, and of Bonaparte’s state- 
ment, was that of jus soli in Europe, as well as in the rest of the world. 
It is admirably stated by the Frenchman, Pothier: “Citizens, true and native 
born citizens are those who are born within the extent of the dominion of 
France,” and, he continues, “mere birth within the realm gives the rights of 
a native born citizen, independently of the origin of the father and the 
mother and of their domicile.” 

Why did not this state of affairs continue? The answer is that the 
French Revolution had created a spirit of nationality and fraternity for 
Frenchmen, as such, which spirit passed to the peoples of Europe. Every- 
where across the Atlantic it became so strong and so determined that the 
First Consul yielded to it at home, and the French Empire was ultimately 
crushed by the patriotism which this spirit of nationality had created 
abroad.19 

At the time of the French Revolution, there was only one independent 
country in America. . . . The independent Republics of America are now 
twenty-one in number. They were settled by emigration from Europe, with 
considerable numbers of negroes brought as slaves to America, who are now 
free, and nationals of the various American Republics. The immigrants 
came overwhelmingly from countries in which, because of the French Revo- 
lution, nationality by blood prevailed. If the doctrine of jus sanguinis and 
that of the impossibility of expatriation without the consent of the mother 
country had prevailed, it would have been difficult, if not impossible, for the . 
American Republics to have had nationals and citizens of their own, who 
would have owed them exclusive allegiance. 

The question is unavoidable: Why should not the waters of revolution 
subside, and the principle of nationality, generally if not universally obtain- 
ing before the convulsion in France, be restored, . . .? 


For centuries, it appears, the method of determining the na- 
tionality of persons has been a controversial subject. At the pres- 
ent time, although partisans of jus sanguinis and jus soli form the 
two largest factions, there are advocates of other theories, includ- 
ing that of domicile. 

Under the Roman law of citizenship, domicile (domicilium, 
incolatus, domus) had an operation similar to civitas. Domicile is 
the place which a man had voluntarily chosen for his permanent 
residence, the headquarters of his activities. The doctrine of 





19. According to Baty, Hall maintains that a universally accepted rule 
cannot be changed by individual nations, however numerous, but he would then 
have to admit that the modern rule of adopting race as the test of nationality 
has no international validity whatever. The new rule (jus sanguinis) was 
adopted in the Code Napoleon “almost by accident.” No country has adopted 
it without modifications. How can it be fairly said to have replaced the old? 
How could a state confer upon itself new subjects by its own legislation at 
the expense of another? Baty, Thomas, “The Interconnection of Nationality 
and Domicile,” 13 Ill. L. Rev. 363, 371 (1918). 
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domicilium still survives, at least as to forum and lex, in private 
international law. Anciently, under the civil law of Rome, domi- 
cile gave to a person, not the character of citizen, but that of 
inhabitant of the city where he was established. Citizenship was 
the result of origo, manumissio, allectio, adoptio. Later, under 
Caracalla, all inhabitants were deemed citizens.?° 


In a recent defense of the domicile theory for persons are 
found the following observations by John H. Wigmore :4 


Our present legal principles of citizenship do not give the state suf- 
ficient hold on the loyalties and allegiance of its inhabitants. . . . The 
law should be changed. . . . The changes, specifically, should be three: 

I. Citizenship should be identified with domicile (or residence, as dis- 
tinguished from place of nativity or parental nationality) ; i. e., it should be 


territorialized or localized; 
) both internally, i, e., as affecting the state’s rights over its citizens; 


(2) and externally, i. e., as affecting the state’s rights against other 
states. 

II. Citizenship should be compulsory. 

III. Citizenship should be exclusive and single. 


Wigmore then goes on to say that the contrast between domi- 
cile and fixed nationality as a basis for selecting the law applicable 
to a person’s rights is at present dividing the world’s laws, in the 
general field of conflict of law, i. e., for determining the status of 
marriage, the succession of property, etc., that Continental Europe 
and Latin America have favored nationality, while Anglo-America 
has favored domicile. In marriage and intestacy the former sys- 
tem of law applies the law of the country of which the person is a 
national the latter, that of his domocile. In connection with public law 
he says that the elements involved are a state’s claims on its inhabi- 
tants, which claims are chiefly four: taxation; police and welfare 
measures; voting; military and political loyalty. The first and 
second are always based, even now, on residence—not nativity; the 
third is not, but, he says, might as well be; the fourth, military 
and political loyalty is not, but he says, ought to be. As the law 
stands today, a man may live in a country all his life, get his 
permanent living there, and yet not be a citizen. Wigmore con- 
tinues: 


The existing system is an anomaly, as the war showed us. It is an 
economic anomaly, because the alien shares our resources, and yet is privi- 





20. From Morse, A Treatise on Citizenship, cit. note 18 supra, pp. 23, 24. 
See also p. 18, “It is observed,” says Lawrence, citing Coke Reports, fol. 6, 
18, “that it . neither coelum nor solum, but ligentia and obedienta that makes 
the subject born.’ 

21. Wigmore, John H., “Domicile, Double Allegiance, and World Citizen- 
ship,” 21 Ill. Law Rev. 761. 7162 et sep. (1927). 
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leged not to share our risks. It is a political anomaly, because his alien 
citizenship makes him an element of political danger. It is a moral anomaly, 
because the spectacle of such a baseless privilege, which discriminates against 
the native citizen in favor of the alien, excites natural resentment on the 
part of loyal citizens. 

There is no reason why the states of the world should have more con- 
cern over citizenship than the individual states of the United States have. 
You never hear of Indiana quarreling with Iowa over the treatment of 
Iowa citizens. It is an individual matter. 

= citizenship, if localized on the basis of domicile, would cease to 
have a disturbing external effect. Not only in the United States would all 
of our residents be equally under United States control and protection and 
loyalty, but conversely when an American leaves America and goes to Far- 
land to live he would equally come under Farland, with all its other resi- 
dents, in citizenship and loyalty and local duty. So that our state would 
have no further duty or right to protect him. This result is the logical 
converse of the other. 

This is the only sure legal means of securing international peace here- 
after. The most serious international quarrels between states have arisen 
from the state’s duty, under the old system, to protect its so-called citizens 
when in another state 

Do we realize that, in this as in some other principles, the organization 
of our United States of America may well become the model for the United 
States of the World? 

A British authority®® writes that in many important respects 
a man’s domicile has, in the determination of his rights and lia- 
bilities, superseded his nationality. It may be described as an 
effort of the law to create a new standard, by which certain im- 
portant questions may be settled, in which others, besides the man 
himself, have a right to be considered. Domicile of origin in many 
cases coincides with nationality, says Piggott, but in other cases 
there is substituted for the law of the community to which by 
nationality he belongs, the law of that community among which 
the individual has elected of his own free choice to dwell perma- 
nently. 

Still another suggestion for determining nationality of per- 
sons is proposed by Thomas Baty :?8 


It will be noticed that both the acknowledged criteria turn on the phys- 
ical fact of birth. It is either of a certain parent or else in a certain place. 


Cannot we apply a more spiritual and intellectual test? . . . Education, 
in short, is the keystone of the system proposed. It depends on place, but 
not the irrational accident of the place of birth. . . . If the test of edu- 


cation be thought too subtle and difficult, then surely the test of domicile 
of the parent (in the Anglo-American sense) might well be adopted. 
The truth is, we need a readjustment of ideas regarding allegiance. 





22. nage Francis T., Nationality, cit. note 11 supra, Vol. I, p. 3. 
aty, Thomas, “The Interconnection of Nationality and Domicile,” 13 


23. 
Ii. L. Rev. 363, 366 (1918). 
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now that allegiance has become in the West a floating sentiment of devotion 
to an abstract idea, and no longer a definite duty owed to an individual 
person, the grounds which ought naturally to arouse that sentiment of devo- 
tion require to be determined anew, . . . by something personal to the 
individual. 

An objection to such a theory is the difficulty of determining 
precisely the location of permanent settlement. “Intention” is too 
vague, as the proponent of this education theory himself admits, 
Both Wigmore and Baty suggest, as the test for determining domi- 
cile, a period of time during which a person must actually live in 
the country. In the United States a specified residence of five 
years in exacted of aliens who apply for naturalization.24 When 
naturalized, however, an individual retains his citizenship of the 
United States even though afterward he may change his domicile, 
but he is subject to the presumption of loss of citizenship and 
consequent forfeiture of the right to diplomatic protection from 
the United States, if he should remain outside the territory of the 
United States for prescribed periods of time without overcoming 
the presumption.*®> Certain states in South America emphasize 
domicile in their present laws. 

The most noticeable feature of Baty’s plan for a new citizen- 
ship basis is his effort to raise the concept of nationality to a 
higher level—that of culture—and to give to the individual free- 
dom of choice in determining his state relationship. In this latte 
connection it is interesting to note that governments used to decide 
if a man should be allowed to change his nationality or his resi- 
dence and frequently imposed burdens upon him even if he made 
such change. But in progressive states today a person may volun- 
tarily expatriate himself. Is it not therefore important to look 
beyond the individual to the state? The right of life, liberty and 
the pursuit of happiness is made available by the United States, 
for example, to its citizens. The quest to find an environment 
for his highest development might take an individual into many 
states successively, each state offering perhaps a special attraction 
in commerce, art, science or philosophy exemplified by its great men. 
An individual thus would tend to become internationally minded, 





24. See, Flournoy, R. W., Jr., “Dual Nationality and Election,” 30 Yale 
Law Rev. 545 (1921). Also Hazard, Henry B., “Restrictions Ethniques a la 
Naturalisation et a l’acquisition de la qualité de Citoyen aux Etats Unis d’Amer- 
ique,’’ Revue de Droit International et de Legislation Comparée (1931, No. 4; 
1932, No. 1) Bruxelles. Note racial barriers to citizenship in the United States. 
For ‘leading cases, see: Takao Ozawa Vv. United States, 260 U. S. 178; Takuji 
a et al. v. Hinkle, Secretary of State of the State of Washington, 260 

S. 199; United States v. Bhagat Sinyh Thind, 261 U. S. 204; Toyota v. 
United States. 268 U. S. 402. 

25. Act of March 2, 1907; see Lambie, Margaret, ‘‘The Presumption of 
Loss of Citizenship,” 24 Am. Jour. of Inter. Law 264 (1930). 
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while the state might be encouraged to create an all-inclusive 
culture to attract for permanent residence persons of intellectual 
attainment and spiritual outlook, for civilization includes the 
development of individuals and the training of nations. The 
quality of its people determines the spirit of a nation and the 
leadership of a state. If a man is essentially a social being, are 
not his attainments acquired as a trust for his fellow-citizens 
and his fellow-men? When he goes beyond his local habitat and 
political locality, he has the opportunity to enlarge his contacts, 
service and his faith. Citizenship being co-extensive with the com- 
munity, he may become a citizen of the world, since, for him, the 
limit of the “community” is the earth itself. 


The theory of organized world citizenship, as explained by an 
advocate,”* in brief, would include a supervising authority having 
legislative, executive and judicial powers over individuals in inter- 
national relations, analogous to the control of the Federal govern- 
ment of the United States over citizens of the forty-eight States 
in Federal relations. Governments of the states would have full 
control of persons and property within their respective boundaries 
and would confer a local citizenship upon persons residing in their 
territory. In such manner not only might dangers of extreme 
nationalism be avoided, but unity in diversity could be achieved 
and preserved among the peoples of the earth. An Eastern prophet . 
poetically said that we are the drops of one sea, the leaves of one 
tree, the fragrance of one rose garden: “Let not man glory in 
that he loves his country, but let him rather glory in this that 
he loves his kind.”?7 

Distinguishing between a state and a nation, an internationalist 
writes*™ that statehood is objective, political, a condition of law, 
an enforceable obligation, whereas nationality is subjective, psy- 
chological, a condition of mind, a way of feeling. 

I would define a nation as a body of people united by a corporate senti- 
ment of peculiar intensity, intimacy and dignity, related to a definite home- 


26. Ross, Carl A., World Citizenship and Governments, Exterritoriality, 
etce., World Unity, June-July-Aug. -Sept., 2. 

27. Esslemont, J. E., “Bah& ’ “. _ and the New Era,” (New York: Bahai 
Publishing Co., 1931, 5th ed.), p. 

27a. eggs Avr E., Fas and Government (London, Chattis & 
Winders, 1919), 60, 62. 

Another use = the word “nationality” is in connection with international 
claims; for example: “The nationality of the claim presented has been chal- 
lenged. . . . The private nature of the claim inheres in it and is not lost 
or destroyed so as to make it the property of the nation, although it becomes a 

national claim in the sense that it is subject to the absolute control of the 
nation espousing it.” 

The United States of America on Behalf of William A. Parker, Claimant v. 
The United Mexican States, Docket No. 127, Claims Commission, United States 
and Mexico, Opinion of Commissioners under the Convention concluded Sep- 
tember 8, 1923 (Government Printing Office, Washington, 1927), 35, 
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country. Every nation has a home, though some nations . . . live for 
the greater part in exile. . . . Once an American citizen, a man is al- 
ways an American citizen until either the state is destroyed or his status is 
altered by process of law; but nationality, being subjective, is often mutable 
and intermittent, 

Zimmern goes on to say that nationality, in fact, rightly regarded, 
is not a political but an educational conception—a safeguard of 
self-respect against the insidious onslaughts of a materialistic cos- 
mopolitanism. As examples, he mentions the Scotch, Armenians, 
Jews. Instead of homogeneity of territory, ties of kindred, race, 
religion, occupation, former political affiliation frequently weld 
people together, although their political allegiance belongs to a 
modern national state. The difference in relationships properly 
called “inter-national” and “inter-state” is often overlooked. 

The airplane makes it possible in the physical world for man 
to get a perspective picture of the geographical and political make- 
up of the world. Will it also be an instrument for man to look 
beyond the international to the universal? Is “nationality” of air- 
craft a source of limitation? 


Application of Nationality Doctrine to Corporations: 


Citizenship of corporations has a double interest in the study 
of nationality of aircraft; (a) from the view of historical develop- 
ment and analogy, and (b) from the fact that corporations as 
well as individuals own and operate aircraft and hence come under 
the rules which determine the nationality of aircraft according to 
the nationality of the owner. 

For purposes of ownership of aircraft in the United States 
where such ownership is reserved to citizens, the term “citizen 
of the United States” includes the following definition :?8 


; a corporation or association created or organized in the United 
States or under the law of the United States or of any State, Territory, or 
possession thereof, of which the president and two-thirds or more of the 
board of directors or other managing officers thereof, as the case may be, 
are individuals who are citizens of the United States or its possessions and 
in which at least 51 per centum of the voting interest is controlled by per- 
sons who are citizens of the United States or its possessions. 


The provision in the International Convention on Air Navi- 
gation of 1919 concerning corporate ownership of aircraft originally 
read as follows:?® 





28. Air Commerce Act of 1926, cit. note 5 supra, ag 9(a)(3), 44 Stat. 
573, ae VI, Code of the United States, Title 49, Chap. 6, Sec. 179(a ). 
29. Art. 7. See infra, pp. 44, 45, discussion of Porn oy ” See also note 124. 
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No incorporated company can be registered as the owner of an aircrart 
unless it possess the nationality of the State in which the aircraft is regis- 
tered, unless the President or chairman of the company and at least two- 
thirds of the directors possess such nationality, and unless the company ful- 
fils all other conditions which may be prescribed by the laws of the said 
State. 

By coming into force on May 17, 1933, the Protocol of June 
15, 1929, changed the above provision so that Article 7 now reads 
that the registration of aircraft shall be made in accordance with 
the laws and special provisions of each contracting state. It is 
pointed out infra that this change does not settle all conflicts 
regarding registration of aircraft by individuals or corporations. 

For jurisdictional purposes in the United States a corporation 
is generally treated as a citizen of the State under whose laws it is 
organized.*° The status of a corporation as domestic, foreign or 
alien, is determined for certain purposes in the United States by 
the place of creation of the corporation, and not by the citizenship, 
domicile or alienage of its shareholders or members.*t On the other 
hand, in many other countries, particularly on the European con- 
tinent, the nationality of a corporation is determined by the place 
of its principal business office (siége social). But for jurisdictional 
purposes, certain international arbitral tribunals have adopted the 
theory of control, in order to determine the nationality of corpora- 
tions composed entirely, or in part, of aliens—a test more certain 
than the siége social. “The test of the nationality of corporations 
is to be sought in the nationality of its members or the majority 
therof, without, however, losing sight entirely of other indications, 
for instance, the preponderance of one or more members. a 

Historically speaking, the view is supported by eminent writers 
that groups of men united by the reality or fiction of blood relation- 
ship into families, clans or tribes were recognized units of primi- 
tive society even before the individual was so regarded. They 
maintain that from such associated rights and collective entity, 
antedating individual rights and entity, the concept of corporation 


is derived.*? 





30. Doctor v. Harrington, 196 U. S. 579 (1905); Lowisville, C. € C. R. Co. 
v. Letson, 2 How (U. S.) 497 (1844). 

31. Trading with the Enemy Act of 1917, 40 Stat. 411, as amended; U. S. 
c. A. Title 50, Appendix, §2, note 3 

31a. Carnaud et Farges de Basse-Indre v. Hirshfield Fréres et Isadore 
Hirshfield, Court of Colmar, First Chamber, Oct. 29, 1925 (Report: Sirey, 1927, 
Part II, p. 33),.McNair and Lauterpacht, Annual Digest of Public International 
Law Cases, 1925-1926 (London: 1929), p. 284, also pp. 283, 285; Ibid, 1927- 
1928, pp. 323-327. See note 53. 

32. Fletcher, Cyclopedia of the Law of Private Corporations (Chicago: 
Callaghan & Co., 1930), Vol. I, p. 2, citing Maine, Ancient Law (4th Ed.), 183, 
and stating that, according to this theory, the law in this connection has done 
no more than recognize the existence of a phase of human activity, guide its 
development and define its functions and relations, rather than having assumed 
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It is generally agreed that under the auspices of Roman juris- 
prudence there was evolved the prototype of the modern corpora- 
tion and that the collegium or universitas of the civil law was 
clothed with practically the same elementary attributes that today 
distinguish the corporation from other associations of individuals. 
‘Roman law,” say Sohm, “contrived to accomplish a veritable mas- 
terpiece of juristic ingenuity in discovering the notion of a col- 
lective person; in clearly grasping and distinguishing from its 
members the collective whole as the ideal unity of the members 
bound together by the corporate constitution; in raising this whole 
to the rank of a person (a juristic person, namely) and securing 
it a place in private law as an independent subject of proprietary 
capacity, standing on the same footing as other private persons.”** 

The earliest Roman corporations, according to an authority, 
were those devised for the government of towns, villages and col- 
onies, “But once established,” he observes, “the institution of the 
legal person was extended little by little to cases for which one 
would hardly have thought of introducing it. Thus, it was applied 
to the old brotherhoods of priests and artisans, then, by way of 
abstraction, to the state, which, under the name of fiscus, was 
treated as a person and placed within the jurisdiction of the court. 
Finally to subjects of a purely ideal nature, such as gods and 
temples.’’*4 

Corporations were classified under the Roman law as civitates, 
or municipal corporations, collegia of priests and other religious 
groups, scribae and similar organizations of public officials, and 
finally trade societies, exemplified by the fabri, pictores and navi- 
cularit, This last group, however, included many societies not in- 
corporated, and distinguishable from the true corporations by tests 
similar to those now employed to mark the boundary between 
partnerships and corporations. This distinction was well estab- 
lished in Roman law, which recognized as essential corporate at- 
tributes, in addition to the complete separation of the rights of the 
collegium as a body from those of its members as individuals, the 
corporate right to acquire, hold and transfer property, to enact 
by-laws, not in conflict with the general law, for its own govern- 
ment, to sue and be sued by its agent (syndicus) and to so effect 
changes in its membership that its life and identity would be per- 





the role of creator for its own convenience to meet the necessities of a 
changing society. 

33. Sohm, Institutes of Roman Law 105, 106. 

34. Savigny, System des Heutigen Rémischen Rechts, Vol. II, pp. 86 et seq. 
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petual, subject only to the revocation of its license by the state, 
or its dissolution by voluntary act.*® 

The beginning of corporations is ascribed by Blackstone to the 
political necessities of Numa Pompilius (715-672 B.C.) who, de- 
siring to end the disrupting influence of the private war being 
waged between the Sabines and the Roman factions, thought it a 
prudent and politic measure to subdivide these two into many 
smaller ones, by instituting separate societies of every manual trade 
and profession.** 

The conclusion of Blackstone as to the source of the corporate 
idea having been quite generally accepted, law writers have like- 
wise followed him in tracing the earliest forms of English corpora- 
tions to the Civil Law, crediting the church with being the medium 
of transfer across the gap of the Middle Ages, although, according 
to Fletcher, it is said that corporations existed in England before 
the Civil Law was known there. There grew up in the England 
of pre-conquest days several classes of organizations embodying 
many of the elements of corporations. The first of these has been 
accredited to the church as growing out of the necessity of pro- 
viding means for holding property. Out of this situation developed 
the corporation sole, an offset of the corporate concept and subse- 
quently applied, by analogy, to municipal affairs and to the state.** 





35. Fletcher, Cyclopedia, cit. note 32 supra, Vol. I, p. 4, footnote 7. From 
Encyclopedia Britannica, “Corporations” (11th Ed.). 

36. 1 Blackstone Commentaries 468, 469. 

37. Contemporaneously with these ecclesiastical corporations, if not ante- 
dating them, there existed in England certain forms of temporal corporations 
known first as peace guilds, the members of which were pledged to stand to- 
gether for mutual protection. These were of two classes, one including neigh- 
borhood groups, the other embracing groups exercising similar occupations. 
Both of these, in time, developed into an approximation of the modern muni- 
cipal corporation, each exercising minute supervision over those under its 
jurisdiction, the one dealing with all persons living within a certain territory, 
and the other with all persons of like occupation residing within a certain 
district. As late as the time of Henry VI the terms “guildated” and “incor- 
porated” were practically synonymous. Even the great trade companies and 
the trade guilds of England had a public object as well as a private one, the 
public perhaps dominating the private one. It was not until the middle of the 
seventeenth century that the great trading corporations of England came into 
prominence. These, such as the East India Company and the Hudson Bay 
Company, of all ancient forms came the nearest to approximating the com- 
mercial giants of today, but they were looked upon as public agencies, to which 
had been confided the duty of regulating foreign trade, just as the domestic 
trades were subjected to the government of the guilds. The division into public 
(or municipal) and private corporations thereafter began to exist: Fletcher, 
Cyclopedia, cit. note 32 supra, Vol. I, pp. 5, 6; also p. 7, as follows: 

In America some of the colonies were themselves essentially public cor- 
porations, albeit they were charterd companies, and others existed under crown 
governors or proprietors, neither of which, without specially delegated power, 
probably could have created or authorized the formation of private business 
corporations, such power remaining otherwise in the English government. It 
is interesting to note the reminder of Judge Baldwin: ‘‘The law of corpora- 
tions was the law of their being for the four original New England colonies. 

. It governed all the relations of life . . . whether the government 
to which they were subject was set up under a charter from the crown or those 
who held a royal patent, or . .-_. a theocratic republic, owing its authority 
to the consent of the inhabitants. The one rested on the law of private cor- 
porations de jure; the other on that of public corporations de facto. 5 
“Two Centuries’ Growth of American Law,” 261-265. 
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Business corporations in the United States developed slowly 
until the early part of the nineteenth century when there had been 
extended to this class of corporations the principle of free incorpo- 
ration under general laws, and after the Supreme Court of the 
United States had given its sanction to the doctrine that a corpo- 
ration, instead of having the right to do all things that a natural 
person could do, unless prohibited therefrom by its charter, had 
such powers only as were expressly granted to it by its enabling 
act.®§ 

In defining a corporation and describing its nature, the idea of 
a “body” of some kind is present. The general use of the word 
“company” in the early days and the comparatively recent use of 
“incorporated” in corporate names, reflect the thought now con- 
tained in the term “collective entity.” The theory of corporate 
fiction, disregarding the corporate entity, escapes, according to 
Fletcher, the need of defining the word “corporation,” or inventing 
a concept of a “body.” But it faces other difficulties, such as a 
lack of an identifying name to distinguish it from other non-incor- 
porate bodies, and not the least that of finding lodgment for at- 
tributes, which a corporation only can have, when their lodging 
place is abolished by making it a fiction.** 

A corporation is regarded as a “person,” “resident,” “inhabitant,” or 
“citizen” within the purview of those terms as used in constitutional or 
statutory provisions, whenever this becomes necessary in order to give full 
effect to the purpose or spirit of the constitution or statute. The tendency 
is to regard corporations, as far as their inherent nature will permit, as 
standing on the same footing as ordinary individuals.*° 


The word “persons” in a statute has often been construed as 
including corporations, but the latter are not so included if they are 
not within the purpose and spirit of the statute, as where the in- 
tendment is natural persons only. Corporations are not always or 
in all senses “persons,” and therefore they are not for all purposes 
“citizens,’’*t 





38. Fletcher, Cyclopedia, cit. note 32 supra, Vol. I, p. 9, citing Head v. 
Providence Ins. Co., 2 Cranch (n. s.) 127 (1804). 

$9. Idid., Vol. I, p. fi. 

40. Ibid., Vol. I, p. 16. 

41. Continental Tyre & Rubber Co., Ltd. v. Daimler Co., Ltd., 1 K. B. 893 
(1915). The interpretation of the word “person” as used in certain statutes 
has included corporations; for example, when relating to liens, including labor 
liens, attachment, public land laws, taxes, usury, banking, insolvency and 
bankruptcy, statutes of limitations and adverse possession, notice prior to 
bringing suit, venues, right to appeal, trespass, suit to quiet title, action for 
wrongful death, remedy against persons uSurping public offices or franchises, 
quo warranto examination of a “living person” in his own behalf when the ad- 
verse person in interest is living, executor, crimes, torts—providing the tort to 
be one it is not corporately incapable of committing. A corporation comes 
within the meaning of the last clause of section 1 of the 14th Amendment to 
the Constitution of the United States. It follows that a corporation cannot 
be deprived of life, liberty or property without due process of law and that 
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A corporation is not in reality a person, but the law treats it 
as though it were a person by process of fiction, or by regarding 
it as an artificial person distinct and separate from its individual 
stockholders. Fletcher says, “It is a live thing with a separate ex- 
istence which cannot be swept aside as a technicality,’’*? but it has 
no physical existence since it exists only in contemplation of law.“ 
Artificially personified, it lacks capacity for numerous capabilities 
of a natural person.** The nationality characteristics of a corpora- 
tion are fewer than those of a natural person, but, as is later shown, 
are more than the nationality characteristics attached to aircraft. 

Whether a corporation is a fiction or a fact has provoked 
much discussion, Mr. Justice Holmes said, “It heads nowhere to 
call a corporation a fiction. If it is a fiction, it is a fiction created 
by law with intent that it should be acted on as true.”4® The word 
“fiction” is applied in different senses. According to Fletcher, (a) 
the corporate entity is sometimes disregarded as a “fiction” in look- 
ing through or beyond it to the real parties and facts; (b) less 
often, the abstract conception of an artificial being, apart from 
ihe persons who compose it, is pronounced a “fiction”; and (c) 
sometimes, in attempting to assimilate corporations to partnerships 
and other associations, they are spoken of as “fictitious,” i. e., a 
mere name for legal or jural relations between persons, or a mere 
“method.” An understanding of the particular sense in which a 
court or a writer uses the word “fiction,” is therefore essential 
to any valuation of the fiction theory.‘ 





it is entitled to equal protection of the law in like manner as other persons 
in the same situation. But a corporation is not a citizen within the meaning 
of the preceding clause, nor within section 2 of article 4, or the Fifth Amend- 
ment of the Constitution of the United States. Nor does a corporation come 
within the protection of the Fourth Amendment insuring the right of the people 
to be secure in their persons against unlawful seizures or searches to the ex- 
tent that production of its books and papers on a subpoena duces tecum to its 
officer may be refused by him claiming the privilege for it. A corporation may 
not be licensed to practice medicine. law or other profession: From Fletcher, 
Cyclopedia, cit. note 32 supra, Vol. I, pp. 23-30. 

42. Fletcher, Cyclopedia, cit. note 32 supra. 

43. Northern Securities Co. v. U. S8., 193 U. S. 197, 331 (1904). 

44. Cush v. Allen, 13 F. (2d) 299 (1926). 

45. Klein v. Bd. of Tax Sup’rs. of Jefferson County, Ky., 282 U. S. 19, 
75 L. Ed. 140, 61, Sup. Ct. 15 (1930). 

46. “Fiction” has been defined as an assumption of a possible thing irre- 
spective of the question of its truth: Webster’s New International Dictionary 
(1931). Legal fictions may be of this nature or they may be negative, ignor- 
ing a fact which does exist or appears to exist, or by relation, treating the act 
of one as that of another, or as done at some other time and place, or as 
respects one thing as represented by another towards which it was done: 
Bouvier’s Law Dictionary (1897). 

“As applied to corporations there is a wide difference between the fictional 
assumption and the fictional disregard of the corporate existence or entity. 
ee Some of the difficulties of the fiction theory, used in the sense that the 
corporate entity will be disregarded when justice and equity require, would be 
avoided by remembering that the ‘fiction’ to be dispelled consists of the cor- 
poration and other appearances of fact, so combined as to make that seem true 
which is not. In that case the corporation is no more a fiction than the real 
persons masked behind it. It is a fact overcome by other facts; and it for 
the purposes of the case may be disregarded, but not forever and for all pur- 
poses. This is quite different from treating the corporation as originally and 
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When it comes to naming and identifying the fact of a cor- 
poration, there is disagreement. The corporate “capacity,” the 
corporate “entity” and the corporate “person” have been called the 
fact, or have been called a fiction with something else the fact. 
This disagreement gravitates into a discussion of the nature of 
the “corporate personality.” Fletcher’s opinion is that it is a 
fiction to call a corporation a person, unless by “person” is meant 
an entity, but the entity is not a fiction nor is its personnel fictitious, 
if by that is meant a collective or unitary body. It is for practical 
reasons, i. e., to lay down laws that men may know and apply, 
that the invention or fiction of a personality is attached to the 
fact of an entity.“7 As to the nature of the corporate entity or 
personality, whether it is assumed to be either a fact or a fiction 
founded upon facts, confusion appears to have arisen from the 
use of the words “person” and “personality” in diverse senses 
without explaining them. According to jurisprudence, which deals 
only with outward acts, a corporation is a fact consisting in acts 
willed by the legislature and the individuals concurring in the out- 
ward acts which engender the corporate fact, and this fact, with 
other facts intervening, culminates in rights. The product of these 
acts, which are of will, is an intellectual, as distinguished from a 
material thing.** Taking acts to be a species of facts, the corpo- 
ration may be regarded as a composite fact, which has been set in 
motion by the acts to enjoy certain rights in the aggregate which 
the active persons did not enjoy in severalty, and the corporate 
entity is this composite fact or thing.*® “Entity” is but a concrete 
term invented to express this thought.®° 


In questioning whether foreign (as between States of the 
United States) corporations shall be denied factual existence, the 
element of extraterritoriality is involved. Can it be said that a 
corporation has no existence beyond the boundaries of the State 
which created it, if, by comity and under regulation, the corpora- 
tion may be admitted to do business in another State?! If a 
corporation is merely a fiction outside of its domicile, the compo- 


continuously a fiction, a non-existent thing, imaginary, and merely a name for 
a method or set of rules by which natural persons have and assert or become 
subject to rights and liabilities different from those which ordinarily as natural 
persons they would have or be subject to. To do that would ignore the positive 
law under which corporations are created and exist’: Fletcher, Encyclopedia, 
cit. note 32 supra, Vol. I, p. 80. 

47. Fletcher, Encyclopedia, cit. note 32, supra, Vol. I, pp. 81-82. 
48. Holland, Jurisprudence, pp. 81-93. 

49. Fletcher, Encyclopedia, cit. note 32 supra, Vol. I, p. 83. 

™ = New International Dictionary: “Entity,” quoting John Stuart 

M (1931). 

51. Bank of Augusta v. Earle, 13 Pet. (U. S.) 519, 588, 10 L. Ed. 274, 308 
(1839). 
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nent persons are all that remain, and these persons need no comity 
to admit them to exercise the privileges and immunities of citizens. 
It is interesting to inquire what is meant by saying that the fiction 
of nationality is applied to aircraft. What effect, if any, does it 
have extraterritorially, not only when aircraft are owned by cor- 
porations, but by individuals? 

There is a general consensus among writers in the United 
States that a corporation is not positively, totally and continuously 
a fiction. The question of corporate citizenship was not settled by 
the courts until 1844 when there was repudiated the language on 
which the “fiction” theory has been ascribed to some of the early 
decisions. The reality or fictitiousness of the entity of a corpo- 
ration is the essence of the “fiction theory.” In applying the fiction 
theory to personality as a corporate attribute, the general view, 
according to Fletcher, seems to be that the personality is an arti- 
ficial one, but nevertheless a reality, although it is not a human 
being. Artificial persons are creatures of sovereign or legislative 
act, and the corporate personality is law-created, or at least law- 
conferred, and put in motion and action by persons. In enumerat- 
ing the attributes of a corporation, the capacity for action as a 
unit or entity as a consequence of the corporate being is something 
upon which all authorities in some measure agree. A comparison 
should be made between the creation of corporate personality and 
the so-called personality of aircraft, together with capacity for 
motion and action. 

Corporate personality thus being a corporate attribute, the 
corporation is an entity distinct from its shareholders or members; 
its rights and liabilities are not the same as those of the share- 
holders or members individually and severally ; and the corporation 
has a personality distinct from its officers. A franchise to be a 
corporation belongs to the individuals who compose the corpora- 
tion; the powers and privileges vested in, and to be exercised by, 
the corporate body, as such, constitute the secondary franchise. 

In commenting on “the corporate fiction of mystic entity” a 


recent writer says:°* 





Co. v. Letson, cit. note 30 supra, p. 555. 


62. Louisville, C. € C. R 
udies in the Law of Corporation Finance (Chi- 


63. Berle, Adolph A., Jr., St 
cago: Callaghan & Co., 1928), pp. 21-22. 

In the British case of Daimler Co., Ltd, v. Continental Tyre & Rubber Co., 
Lid., the question arose whether trading with an incorporated company was 
trading with an enemy where the company was registered in England under 
the Companies Act and carried on business there. In the court below it was 
called an “English company” and likened to a natural-born Englishman, Ad- 
mitting that the company is an artificial person and that its acts bound its 
members, it was held on appeal that the character of its incorporators can not 
be irrelevant to the character of the company, and that the artificial person 
should not be put in a better position than a natural person. The nationality 


or residence of a company was called at best a figure of speech, and cor- 
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We are perhaps well on the road towards completely freeing ourselves 
from the troubles which arose because of the unhappy diversion of British 
lawyers three centuries ago. Remnants of the old confusions still plague 
us. It may be noticed, however, that wherever a modern economic fact 
collides severely with one of the old notions, the old notion goes under. Two 
cases may be cited as showing this tendency. In 1917 nothing was more 
firmly established in British law than the doctrine of the corporate fiction. 
The House of Lords had said flatly in Broderip v. Salomon (1897 App. Cas. 
30), that though one man owns all of the stock of a corporation, that cor- 
poration could by no means be confused with him. It was separate. It had 
been created by the king, and had a personality of its own. In 1917 a dis- 
pute was pending between an individual and a corporation whose stock- 
holders were alien enemies of Great Britain. The question was whether the 
corporation in such a case was affected with the disabilities of the alien 
enemies. Logically there was no escape from the corporate fiction idea set 
up in the Salomon case. Despite this the House of Lords in Daimler v. 
Continental Tyre and Rubber Company (1916; II App. Cas. 307) enthusi- 
astically reversed the King’s Bench Division which had adhered to the 
theory of the continental fiction. Lords Halsbury and Parker held un- 
equivocally that the character of a corporation, could, when necessary for 
purposes of determining if it was either friend or foe, be considered as the 
same as the predominant character of its shareholders. Through this wide 
breach of the corporate fiction many cases have traveled, and the doctrine 
which ten years ago was sacrosanct, today becomes an obsolescent survival. 
With it falls in large measure the doctrine of governmental creation. If 
the nature of a corporation is the nature of the individuals constituting it, 
there is not much chance for the claim that the state has done much towards 
creating that nature. 

In America, from another flank, the old line doctrines received a stag- 
gering blow from the Supreme Court of the United States. In the case. of 
the United Mine Workers of America v. Coronado Coal Company (259 U. S. 
344; 1922), the coal company brought suit against a labor union which had 
never filed incorporation papers. Manifestly it was impossible to serve 
individually several million members, or to name them individually. Ac- 





responds to the birthplace and country of natural allegiance in the case of a 
living person. The quality of enmity and amity, which are dependent on the 
chance of peace or war are attributable only to human beings, and, in cases 
where the active conduct of the company’s officers has not already decided the 
matter, these qualities are to be derived from the predominant character of 
its shareholders and incorporators. 

The opinion refers to the American case of Bank of United States v. 
Deveauz, 5 Cranch 61, 81 (1809), stating that in it Chief Justice Marshall’s 
decision proceeds upon the assumption that for certain purposes a court must 
look behind the artificial person, the corporation, and take account of and 
be guided by the personalities of the natural persons, the incorporators. An- 
other American case is referred to, St. Louis ¢ San Francisco R. Co. v. James, 
165 U. S. 1 (1896), in which the federal courts did not ignore the existence 
of the incorporators and did not fix their attention on the place where the 
corporation was chartered, or the State under whose laws it was registered. 

In a British case, The Hamborn (1919) A. C. 9938, a steamship owned 
by a company incorporated in a neutral country whose flag the ship carried, 
was captured October 27, 1915, on a voyage from New York. The ship was 
held to be a German vessel, belonging to German owners, and therefore enemy 
property. Appellants contended that they were a limited liability company, 
incorporated in Holland according to Dutch law, and therefore entitled to fly 
the Dutch flag. The ownership by a Dutch company was considered only 
nominal: Scott, James Brown, “A Single Standard of Morality for the Indi- 
vidual and the State,” Proceedings Am. Soc. of Inter. Law, 26th Meeting (1932), 
11 et seq. 
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cordingly, the collective name was used and service was had on the union 
officers. Among others the defense was raised that not being a corporation 
no one was bound by this form of suit. Chief Justice Taft by way of 
dictum took up this subject, and pointed out that there was a unity in fact, 
a common fund of property and an aggregate entity existing without benefit 
of governmental action. On the one hand in England a governmentally 
created corporation is recognized as a frame for its stockholders; on the 
other, in America, an aggregate without the governmental frame is never- 
theless recognized for some purpose as a corporate entity. 

So has the circle come to complete itself. Anglo-Saxon corporation 
law, beginning at the same place as the Continental, has run a wide circle, 
and once more begins to approach the direct simplicity of the Roman uni- 
versities, carried on through the trading societies of France and emerging as 
the share capital associations which are the modern French corporations of 
today. Once the difficulties of royal creation, mystic entity, and resulting 
limited powers have been removed, we shall be not very far from the con- 
tinental theory, nor very far from the business idea, of what a corporation 
should be. 


It has been said that corporate personality and existence are 
themselves fictitious, and that the citizenship or locality of a cor- 
poration is the fiction of a fiction,’ but this “fiction of a fiction” 
is indulged in when necessary to the maintenance of the rights or 
the enforcement of the liabilities of corporations. The word 
“resident” is applied -to artificial persons from analogy to natural 
persons. The question of residence arises in connection with juris- 
diction, venue, taxation, attachment and garnishment, recordation 
of chattel mortgages, security of costs for non-residents, and other 
legal matters.*® 

Relative to situs of personal property of a corporation 
for purposes of taxation, the general rule is applied in the con- 
struction of the terms “resident” and “non-resident” in the bank- 
ruptcy and attachment laws, in the saving clause of statutes of 
limitation and in the construction of the federal judicial clause 
giving jurisdiction to the federal courts where there is diversity of 
citizenship.*® 

A corporation at common law may not “migrate” from State to 
State, but it may do business and maintain agencies in another 
State, if the charter permits, and if that right is not denied by local 
law.*? It may be regarded as having local citizenship or residence 
as far as the operation of local laws is concerned. A corporation 
created by the laws of a foreign country does not become a citizen 





54. Goodwin v. New York, N. H. & H. R. Co., 124 Fed. 358 (1903). 

55. Bank of Augusta v. Earle, cit. note 51 supra. 

56. Hamilton v. No. Pac. S. 8S. Co., 84 Ore. 71, 164 Pac. 579 (1917). 

57. Bank of Augusta v. Earle, cit, note 51 supra; Magna Oil &€ Refining 
Co. v. White Star Refining Co., 280 Fed. 52 (1922). 
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or resident of a State of the United States for purposes of federal 
jurisdiction by doing business in such State and having an office 
therein.5®> The locality of the domicile of a corporation, its place 
of incorporation, fixes the “nationality” of such juristic person, but 
a nationality in the technical sense cannot be conceded to corpora- 
tions. 

“Place of business” of corporations is interpreted in certain 
federal statutes of the United States®® as the place at which the 
corporation does such business as makes it “found” within the 
district for purposes of service, that is, business carried on in 
such a manner and to such an extent as will warrant the inference 
that it is present there through its agents, although it may be con- 
sidered non-resident. ‘Principal office” and “principal place of 
business” of corporations are not synonymous terms. The mean- 
ing of “‘siége social” is a fixed position or place of business.* 

Railroad corporations in the United States are deemed to 
“reside” in every county in the State in which their road is operated 
or where corporate privileges or franchises are exercised, and in 
many jurisdictions they may be sued in any county in which their 
lines run or through which the road extends. A foreign (as be- 
tween States of the United States) railroad corporation is con- 
structively present in any State where it has property and carvies 
on its operations by means of agents, although the domicile or 
citizenship of the corporation is in another State and remains 
there.** For purposes of taxation of railroads, it has Leen held 
that a railroad company passing through and occupying lands in 
several counties for carrying on its corporate business is to be 
regarded as a resident of each town and county through which it 
passes, and its real estate, therefore, is properly assessed in per- 
sonam as the land of a resident, and not as the land of a non- 





58. Baumgarten v. Alliance Assurance Co., Ltd., of London, England, 
153 Fed. 301 (1907). 

659. Infringement of letters patent, 28 U. S. C. A. 109; Act of March 3, 
1897, 29 Stat. 695; Judiciary Act of 1911, Act of March 3, 191 11, P. 48. 

60. American Electric Welding Co. v. Lalance ¢€ Grosjean Mfg. Corp., 
256 Fed. 34 (1917). 

61. Century Dictionary (1899), Vol. 7. Consult Wegeret. Alfred, “Die 
Rechtsstellung der Luftverkehrsgesellshaften ;’ Régime Juridique des Sociétés 
de Navigation Aérienne, Revue Aéronautique Internationale, No. 3, March, 1932, 
p. 51 

62. Bristol v. Chicago ¢ Aurora R. Co., 15 Ill. 436 (1854); followed in 
Charles Friend ¢ Co. v. Goldsmith A. Seidel Co., 307 Ill. 45, 138 N. BE. 185 
(1923), affirming 224 Ill. App. 336; Lee v. Atlantic Coast Line R. Co., 150 Fed. 
775 (1906) ; Morgan v. East Tennessee € V. R. Co., 48 Fed. 705 (1883). Stat- 
utes permittin corporations to be sued in counties other than those of their 
ey shoul he construed strictly. 

American Hide & Leather Co. v. So. Ry. Co., 310 Ill. 524, 142 N. E. 
200 C1923). 
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resident as might be expected from the general rule regarding 
citizenship or residence of corporations. 

Unlike a natural person, a corporation can not change its resi- 
dence, citizenship or domicile at will, and although it may be per- 
mitted to transact business where its charter does not operate, it 
does not on that account acquire a residence there.® By doing 
business away from its legal residence a corporation does not 
change its citizenship, but simply extends its field of operations. 
I:ven if a corporation becomes “domesticated” or adopted by an- 
other State, it does not, according to the weight of authority, affect 
the original character and status of the corporation under the State 
which created it as far as purposes of federal jurisdiction are 
concerned. 

Questions of residence, place of business, extraterritoriality, 
jurisdiction and change in nationality recur in relation to aircraft. 
The prevailing criterion for determining nationality of aircraft 
has proved particularly bothersome in cases of corporate ownership 
of aircraft. 


Application of Nationality Doctrine to Ships 


Since the idea of nationality for aircraft largely evolved from 
analogy to seacraft, it is important to understand systems of reg- 
istration whereby ships acquire nationality. It is also pertinent to 
inquire briefly into the general principles of admiralty and mari- 
time jurisdiction. 

Nationality reappears in the law of the high seas, and, accord- 
ing to a British authority, it is a question full of difficulty, 
which allegiance, protection of the flag, the jurisdiction of the Ad- 
miral, and “floating territory,’ are interwoven to such a degree 
that the wonder is the simple solution of direct legislation had not 
long ago been resorted to. A short summary of the method used 
for registration of ships at the present time in the United States 
is useful in comparison with that used for the registration of 
aircratt, 





64. Buffalo & State Line R. Co. v. Erie Cty. Sup’rs., 48 N. Y. 93 (1871). 
sr Hoyle v. Plattsburg & M. R. Co., 54 N. Y. 314, 13 Am. Rep. 395 
(1873). 

65. Fairbanks Steam Shovel Co. v. Wills, 240 U. S. 642, 648 (1916); 
Shaw v. Quincy Min. Co., 145 U. S. 444, 452 (1892); Ex parte Schollenberger, 
96 U. S. 369, 377 (1877); Germania Fire Ins. Co. v. Francis, 11 Wall. (U. S.) 
210 (1870); Gorman vy. A. B. Leach & Co., Inc., 11 F. (2a) 454, 456 (1926). 

66. St. Louis € S. F. R. Co. v. Cross, 171 Fed. 480 (1909). 

67. Piggott, F. T., Nationality, cit. note 11 supra, Vol. I, p. 3. Note: 
Statutes on nationality have been enacted in Great Britain since Piggott wrote, 
but the discussions by him retain value today. 
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Registration of ships is not required in the United States,** 
but ships which are not registered are denied certain advantages 
provided by law for registered vessels. “Registered” is the general 
term, but it is also the technical word for vessels in foreign trade, 
and “enrolled” is the expression for ships in domestic or coastwise 
trade, while vessels of less than twenty tons and more than five 
tons are “licensed.”®® Ships registered or enrolled in the United 
States must be owned by citizens of the United States or by 
corporations organized and chartered under the laws of the United 
States or any State thereof, the President and managing directors 
of which are citizens of the United States. Ships owned by cor- 
porations are not allowed to engage in coastwise trade of the 
United States unless seventy-five per centum of the interest in the 
corporation is owned by citizens, 

The place of registration is the district of the Customs” in 
which the home port of the ship may be located. The home port 
is the port where, or nearest to which, the owner, or managing 
owner, resides." The title to the ship may vest in one or more 
individuals or a corporation, as above indicated, and in this con- 
nection the domicile of the owner is important. 

The character of craft included in the admiralty jurisdiction 
is any movable, floating structure capable of navigation and de- 
signed for navigation.”* Rafts were within the original methods 
of water locomotion.’* Detached piers, piles or structures fastened 





68. The Code of Laws of the United States of America, Title 46, 
Sec. 11, as amended, Supplement VI of the Code, Title 46, Sec. 11. Ves- 
sels entitled to registry; coastwise trade; ocean mail service contracts.— 
Vessels built within the United States and belonging wholly to citizens thereof; 
and vessels which may be captured in war by citizens of the United States 
and lawfully condemned as prize, or which may be adjudged to be forfeited 
for a breach of the laws of the United States; and seagoing vessels, whether 
steam or sail, which have been certified by the Steamboat Inspection Service 
as safe to carry dry and perishable cargo, wherever built, which are to engage 
only in trade with foreign countries or with the Philippine Islands and the 
islands of Guam and Tutuila, being wholly owned by citizens of the United 
States or corporations organized and chartered under the laws of the United 
States or of any State thereof, the president and managing directors of which 
shall be citizens of the United States, and no others, may be registered as 
directed in chapters 2, 3, 4, 5, 6, 7, 8, and 9. Foreign-built vessels registered 
pursuant to this section shall not engage in the coastwise trade: Provided, 
That such vessels so admitted under the provisions of this section may con- 
tract with the Postmaster General under sections 657 to 665, inclusive, of 
Title 39, PosTaL SERVICE, so long as such vessels shall in all respects comply 
with the provisions and requirements of said sections. (R. S. Sec. 4132; 
Aug. 24, 1912, c. 390, sec. 5, 37 Stat. 562; Aug. 18, 1914, c. 256, sec. 1, 38 
Stat. 698; Sept. 21, 1922, c. 356, sec. 321, 42 Stat. 947.) 

69. The Mohawk, 3 Wall. 566 (1865); Huns v. N. Y. € Porto Rico S. 8. 
Co., 182 U. S. 392, 395 (1901). 

70. Regulations for registration of ships were originally promulgated by 
the Secretary of the Treasury of the United States, and as revised are now 
under the Secretary of Commerce. 

71. Rev. St., P. 4141, 4155; Morgan v. Parham, 16 Wall. 471 (1872). 

72. Cope v. Vallette Dry-Dock Co., 119 U. S. 625 (1887). 

73. Seabrook v. Raft of Railroad Cross-Ties, 40 Fed. 596 (D. C. 1889). 
See also, The Mary, 123 Fed. 609 (D. C. 1903). 
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to the bottom, but surrounded by water, are within admiralty 
jurisdiction.”* 

A ship is classified as personal property, and for purposes of 
taxation, for example, is governed by the same rules applicable 
to other personal effects. The general rule in the United States 
is that the situs of personal property is the domicile of the owner, 
and a ship, therefore, is liable to taxation in the State where the 
owner resides.”® 

As personal property of the owner, if a citizen of the United 
States, a ship is entitled to protection beyond the boundaries of 
the United States, just as in the case of any other personal prop- 
erty, and such protection does not depend upon registration of 
the ship. In like manner, the right to fly the flag of the United 
States upon a ship is not dependent upon registration of the ship 
but upon its ownership by an American citizen. The flag is con- 
sidered a symbol of American ownership and a notice to all the 
world that the ship, even though not registered, will be given pro- 
tection by the government of the United States if needed.” 

The title to a ship is acquired in the same way as other per- 
sonal property. It may pass by delivery. Sale of a registered or 
enrolled ship is evidenced by a bill of sale on a government form, 
properly witnessed, or the title to the ship may be transferred by 
a sale in admiralty. Sale in admiralty gives a title which is good 
against all the world, whereas at common law the title conveyed 
can never be better than the assignor himself has. Changes 
in title, in the personnel in command or in the structure of a reg- 
istered ship must be recorded in the office of the Collector of Cus- 
toms, who will, upon request, furnish an abstract of title according 
to his books. A ship of American registry may not be sold to 
anyone not a citizen of the United States or placed under foreign 
registry except as provided by regulations. 

Registration or enrollment fixes the home port of the ship 
and the ship is considered as belonging to the State of the United 
States in which such port is located. It has been held that for 
purposes of jurisdiction a ship upon the high seas is part of the 
territory of the State in which the owner resides, and for many 
purposes to be subject to the laws of that State. A Justice of the 
Supreme Court said,77 “We hold that she [the Arctic] was sub- 





74. Atlee v. Northwestern Union Packet Co., 21 Wall. (U. S.) 389 (1874). 
Interesting questions arise in connection with “seadromes.” 

75. It was held in So. Pac. Co. v. Ky., 222 U. S. 63 (1911), that a cor- 
poration organized under the laws of Kentucky was liable in Kentucky for 
taxes upon ships enrolled in New York. 

76. The British rule appears to be more strict: see footnote 91. 

717. Crapo v. Kelly, 16 Wall. 610, 207 U. S. 398 (1872). 
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ject to the disposition made by the laws of Massachusetts and that 
for the purpose and to the extent that title passed to the assignee, 
the vessel remained a portion of the territory of that State.” 

The theory that a vessel registered in the United States is 

part of the Territory or State within which its home port is situ- 
ated and as such a part of the United States, so that a child born 
on such vessel upon the high seas is born “in the United States,” 
has been disapproved by judicial decisions, The fiction of terri- 
toriality of vessels on the high seas finds some measure of support 
in American cases involving alien seamen and the question of 
jurisdiction over crimes committed on the high seas, but this juris- 
diction comes from the practical necessity of protecting the vessel, 
its passengers and crew and their possessions during the voyage. 
It “arises out of the nationality of the ship, as established by her 
domicile, registry and use of the flag, and partakes more of the 
characteristics of personal, than of territorial sovereignty. 
In support of their contention the defendants refer to the state- 
ment sometimes made that a merchant ship is a part of the terri- 
tory of the country whose flag she flies. But this, as has been 
aptly observed, is a figure of speech, a metaphor.”’’® The opinion 
further states: 

In that view appellant is not without a country, but was born in alle- 
giance to and under the protection of the Chinese government, with such 
temporary qualification only of the rights and obligations of that sovereignty 


as are recognized by the law of nations during the time the nationals of one 
country are being carried on the ships of another on the high seas. 


In another case is found the following statement :7® 


In a metaphorical sense a vessel upon the high seas is sometimes spoken 
of as constituting a part of the territory of the country whose flag she 
flies; but this is only for restricted purposes. 

On the other hand, persons born on ships registered in cer- 
tain countries do acquire, under statutory provision, the nationality 
of the state whose flag the ship flies, Vessels of Great Britain, 
for example, are considered British territory for the purpose of 
determining the nationality of those born on board.® 





78. Lam Mow v. Nagle, Comm’r. of Brae: gpm» 24 F. (2d) 316, Se 
318 (1928); and In re Lam Mow, 19 F. (2d) 951, citing Cunard S. 8. 
Mellon, 262 U. S. 100 (1923); and U. S. v. Wong Kim Ark, 169 U. S. “G49, 
659 (1898). 

79. Wong Ock Jee v. Weedin, 24 F. (2d) 962, 963 (1928). Concerning 
employment on board American- owned ships counting as time toward “resi- 
dence” for gt eS of naturalization in the United States, see McDonald v. 
United States, 279 S. 12, and subsequent amendment to the Naturalization 
Laws of the ga Yee (47 Stat. 165), Code of the U. S., Suppl. VI, Title 8, 
Chap. 9, Sec. 884 

80. Sec. 1(c), British Nationality Act of 1914. For list of states having 
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In admiralty law a ship is considered as having a personality 
of its own apart from that of its owner. This principle has been 
enunciated in an opinion of the Supreme Court of the United 
States, as follows :*? 

A ship is born when she is launched, and lives so long as her identity 
is preserved. Prior to her launching she is a mere congeries of wood and 
iron—an ordinary piece of personal property—as distinctly a land structure 
as a house, and subject only to mechanics’ liens created by a state law and 
enforceable in the state courts. In the baptism of launching she receives her 
name, and from the moment her keel touches the water she is transformed, 
and becomes a subject of admiralty jurisdiction. She acquires a person- 
ality of her own; becomes competent to contract, and is individually liable 
for her obligations, upon which she may sue in the name of her owner, 
and be sued in her own name. Her owner’s agents may not be her agents, 
and her agents may not be her owner’s agents. She is capable, too, of 
committing a tort, and is responsible in damages therefor. She may also 
become a quasi bankrupt; may be sold for the payment of her debts, and 
thereby receive a complete discharge from all prior liens, with liberty to 
begin a new life, contract further obligations, and perhaps be subjected to a 
second sale. 

The personification of ships and proceedings against them 
in rem have been explained by the theory that civil and criminal 
liability go back to early forms of procedure which were grounded 
on vengeance.** According to this theory the beginnings of Roman 
law and German law are traced to feuds which, as time progressed, 
were settled by composition or payment of money instead of by 
blood. The killings and house-burnings of an earlier day developed 
into common law actions, and the compensation recovered was the 
alternative of revenge. In Exodus there is a passage,** “If an ox 
gore a man or a woman, that they die, then the ox shall be surely 
stoned, and his flesh shall not be eaten: but the owner of the ox 
shall be quit.” Turning from the Hebrews to the Greeks, the 
same principle is erected into a system. Plutarch, in his Solon, 





similar provisions, consult Flournoy, Reporter, Draft Convention and Com- 
ments on Nationality, cit. note 11 supra, p. 82. 

In connection with the nationality of children born on British ships on 
the high seas, Piggott said before the Act of 1914, in discussing Marshall v. 
Murgatroid, L. R. 6 Q. B. as though ships are not within the in- 
herent jurisdiction of the Courts, they are within the jurisdiction of the King 
in his office of Admiralty, of which the flag is a symbol. Protection follows 
the flag at sea just as much as it follows the flag on land abroad: and there- 
fore, without going into the complicated question whether a ship is actually 
a floating island, it seems possible to say that the same reason which makes 
children born abroad British when the father is in the military service of the 
King, would make children also British when they are born under the flag 
at sea. For, according to the theory of the law, the allegiance of the child 
when born is claimed by reason of the protection with which he is enveloped. 
And it may be observed that in the ‘floating island’ cases the protection of 
the ps is always referred to.” Piggott, Nationality, cit. note 11 supra, Vol. I, 
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81. Tucker v. Alexandroff, 183 U. S. 424, 438 (1902). 
82. Holmes, O. W., Jr., The Common Law, cit. note 16 supra, pp. 16 
et seq. 
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says that a dog that had bitten a man was to be delivered up 
bound to a log; Plato made provisions for many such cases. If 
a slave killed a man, the slave was to be given up to the relatives 
of the deceased. If the owner failed to surrender the slave, the 
owner was bound to make good the loss. At first it appears that 
the ferocious animal doing damage was forfeited regardless of 
whether the owner was negligent. In the cases of master and 
servant, the master was liable, even where he had used the greatest 
possible care in choosing the servant. The principle was applied 
when the employees were freemen as well as chattel slaves, Later 
on ship-owners and inn-keepers were made liable for wrongs com- 
mitted by those in their employ, due to the exceptional confidence 
necessarily reposed in carriers and inn-keepers, and sometimes neg- 
ligence was imputed to the employer. 

Inanimate objects were also included in the system of ven- 
geance. In early English books, it says that, if a man fell from a 
tree, the tree was deodand. When murder was committed with a 
sword, the sword was broken. It was a rule of criminal pleading 
in England down to the past century that an indictment for homi- 
cide must set forth the value of the instrument causing the death 
in order that the king or his grantee might claim forfeiture of the 
deodand, “as an accursed thing.” 

The fact of motion is adverted to as of much importance in 
early English books and afterwards. In the time of Edward I it 
is reported, “Where a man is killed by a cart or by the fall of a 
horse, or in other like manner, and the thing in motion is the cause 
of death, it shall be deodand.” Motion gave life to the thing for- 
feited. The most striking example of this sort, according to 
Holmes, is a ship. Old books say that, if a man fell from a ship 
and was drowned, the motion of the ship must be taken to have 
caused the death, and the ship was forfeited—-provided, however, 
that the accident happened in fresh water. If the death took place 
on the high seas, forfeiture was made in a different court. 

A ship was the most living of inanimate things at the time 
Holmes wrote. He comments that it is not surprising to find a 
mode of dealing with ships which has shown such extraordinary 
vitality in criminal law applied with even more striking thorough- 
ness in the admiralty. “It is only,” he says, “by supposing the ship 
to have been treated as if endowed with personality, that the arbi- 
trary seeming peculiarities of the maritime law can be made in- 
telligible,’” and, according to Holmes, on that supposition they at 
once become consistent and logical. 
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An example of collision at sea is given to illustrate the above 
point. A ship is under lease and the owner has no control over it. 
The owner is freed from personal liability, but there is a lien on 
his vessel for the amount of damage done, which means that the 
vessel may be arrested and sold to pay the loss in any admiralty 
court whose process will reach the ship. Such would not be the 
case with a horse and wagon let by a livery-stable keeper to a 
customer who was careless, in which case the only property which 
could be reached to pay for the wrong would be the property of 
the wrong-doer. 

In a Supreme Court decision Mr. Justice Story said: “It is 
true that inanimate matter can commit no offense. But this body 
is animated and put in action by the crew, who are guided by the 
master.’’** 

By the maritime law of the Middle Ages the ship was not only 
the source, but also the limit, of liability. The desire for retaliation 
against the thing itself was turned into holding the object as secur- 
ity for reparation. There is thus a paradox, according to Holmes, 
of form and substance in the development of the law, precedent 
having survived long after the reason for it has been forgotten. 
For example, when the Congress of the United States enacted a 
law®> by which the owners of ships in all the more common cases 
of maritime loss could surrender the vessel and her freight then 
pending to the losers, whereupon further proceedings against the 
owners should cease, the legislators argued that, if a merchant em- 
bark a portion of his property upon a hazardous venture, it is rea- 
sonable to suppose that his stake should be confined to what he 
puts at risk. Grounds of public policy and needs of the com- 
munity’s commercial growth enter into such limitations of liability, 
as is also true in the case of modern business corporations where 
liability is restricted by law to the amount of the corporate prop- 
ony” 

As a member of the bench of the Supreme Court of the United 
States later in his life, Holmes had occasion to hand down an 
opinion in a case involving the liability of a vessel, in which, as 
Justice, he said :*7 
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If you surrender the offending vessel you are free, just as it was said 
by a judge in the time of Edward III, “If my dog kills your sheep and I 
freshly after the fact tender you the dog you are without recourse to me.” 


While the common law considers a ship like any other kind of 
personal property and holds the owner liable for acts of his agent 
in charge of the ship within the scope of the employment of the 
latter, the maritime law retains an earlier concept of the common 
law, namely, that an owner should not be liable for the fault of . 
others and should not be personally liable for events beyond his 
control. Liability in maritime law is limited to the ship itself or its 
equivalent in value. The maritime rule has been enacted into 
statutes, but even so it appears that the courts have been inclined 
toward the common law rule.®* 

In proceedings in rem, the thing itself against which the right 
is claimed or liability asserted is proceeded against by name, as a 
contracting or offending entity, arrested or taken into legal custody, 
and finally sold to answer the demand, unless its owner appears 
and releases it by bond or stipulation. It is a maxim of the law 
that proceedings in rem bind the world. No notice is served on 
the owner. It is presumed that a seizure of his property will soon 
come to his knowledge, and cause him to take steps to defend it; 
and when he appears for that purpose he comes in rather as claim- 
ant or intervener than as defendant. If the property does not 
satisfy, no judgment can be given against him. In England, how- 
ever, the respondent is really a defendant, and judgment goes 
against him for any deficiency. This was because the procedure 
in rem in England was in its origin not based on any theory of 
direct responsibility attaching to the res, but as a means of com- 
pelling the owner’s appearance. Their process to this day, though 
naming the ship and not the owners in terms, commands them to 
enter an appearance, and the arrest of the ship follows as an in- 
cident.*®® 

The intermingling of mythology and history in early recorded 
stories of conquest and commerce by sea, the voyage of the Argo- 
nauts, the Trojan expedition, and the wanderings of Odysseus, 
reveal the combined role of merchant-warrier. The Rhodians had 
not only a commerce, but a Code, in which is found the germ of 
the law of general average. The Phoenicians planted trading 
colonies through the Mediterranean and were succeeded by the 
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Carthaginians. Rome copied the Carthaginian trireme and, when 
maritime skill supplemented military prowess, Rome overcame the 
then-known world. Commerce followed the camp, and in the Mid- 
dle Ages the Italian republics became the carriers of the world. 
The Anglo-Saxon was not addicted to maritime enterprise as were 
the Danes and Normans, but during the reign of Elizabeth, Eng- 
land’s sea policy developed in rivairy to Spain, Portugal, Holland 
and France. A partial reaction took place during the reign of 
James I, and English commerce was retarded. 

The leader in the attack on the admiralty by the partisans of 
the common law was Lord Coke. In consequence of his hostility 
not only was British commerce retarded, but also the jurisdiction 
of the admiralty. Continued leadership by the maritime rivals of 
England gave more opportunity to the common law judges to put 
fetters upon the admiralty law of England. Things continental or 
international in origin met their determined resistance. It was long 
before the English courts were willing to admit that the law and 
custom of merchants was a part of English law. In consequence, 
the English admiralty jurisdiction at the time of the American 
Revolution was more. restricted than the continental admiralty, and 
far narrower than the present jurisdiction of the admiralty courts 
of the United States. In England, an act of Parliament was neces- 
sary to enlarge the admiralty jurisdiction to its ancient extent. 
The modern British admiralty jurisdiction is regulated by statute.®° 

International trade relations and the progressive needs of so- 
ciety developed the law of the sea. Various compilations and trea- 
tises evidence the maritime law of their respective dates, having re- 
duced to concrete form maritime customs and practices. 
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The several American colonies had admiralty courts by virtue 
of commissions from the British crown, which conferred a juris- 
diction much wider, it appears, than that of the admiralty courts 
in England. Upon the Declaration of Independence, each colony 
organized its own system of courts and practically adopted the 
jurisdiction of the colonial vice-admiralty courts.®* In 1789 the 
Constitution of the United States®* extended the judicial power of 
the United States “to all cases of admiralty and maritime juris- 
diction.” 

In order to find out the extent to which admiralty law is or 
may be applied in the United States in cases involving air naviga- 
tion, a brief survey of certain admiralty provisions is necessary. 
The criterion of admiralty jurisdiction in the United States was 
finally determined to be whether the water was navigable,®® in con- 
tradistinction to the English standard of the reach of the tides, 
It includes inland and artificial waters when navigable for com- 
merce of a substantial character.*® 

In discussing British ships on the high seas, Piggott says®’ that 
there are three general principles governing the application of law 
to them: (1) the common law applies on board; (2) there is a 
body of legislation specially applicable to ships at sea, part of which 
is the merchant shipping law, and the remainder the extension of 
the general criminal law to the high sea, or to places within the 
jurisdiction of the Admiral; and (3) statutes do not apply on 
board, unless (a) they fall within the previous principle; or (b) 
they are extra-territorial, applying beyond the realm without limit; 
or (c) they apply in terms, or are specially extended to them. He 
states, however, that the third principle is at variance with an 
opinion sometimes enunciated, namely, the “floating island” theory. 
He cites the leading case of R. v. Anderson,** the facts of which 
were briefly that an American citizen, serving on board a British 
ship, caused the death of another American citizen, serving on 
board the same ship, the ship at the time being in the river Garonne, 
within the boundaries of the French Empire, but at a place below 
bridges, where the tide ebbed and flowed. In that case Byles, J., 
said: 
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: the ship being a British ship was, under the circumstances, a 
floating island where British law prevailed: that the prisoner, though an 
alien, enjoyed the protections of British law, and was as much subject to 
its sanctions, as if he had been in the Isle of Wight. 


The above case was decided in 1868 and was followed in 1882 by 
another case in which the court declined to accept the limitation to 
cases involving seamen.*® 

If the ship is territory, using the term as a fact and not as a 
metaphor, according to Piggott, it hardly seems necessary to dwell 
on the “protection of the flag,” for the flag would then be no more 
than the indication of territory. The law of the high seas would 
certainly be simplified, and might be stated thus: the jurisdiction 
of the Admiral was created, and afterwards transferred to the 
Central Criminal Court, in order to reach certain floating portions 
of the territory beyond the jurisdiction of the Courts, which ends 
with the limits of the counties. He continues :!°° 


The consequences of the floating island theory have not been worked 
out with sufficient completeness to warrant its acceptance without further 
examination. Not only would the common law apply on board, but also all 
statutes automatically. Yet this is certain, that if the ship goes above bridge, 
she would suddenly lose her national character, pass within the sole juris- 
diction of the foreign country, and the common law and the statutes cease 
to apply, save in so far as discipline on board is concerned. 

Again, even though ships are said to be territory, civil process cannot 
be served on board: for the civil principle corresponding to the county limit 
of criminal jurisdiction, is that the King’s writ does not run beyond the sea. 
Neither can extradition warrants be executed on board. 

It seems more than probable that the rule as to the civil writ, as to the 
county limit of criminal jurisdiction, and as to the territoriality of Acts of 
Parliament, are all variations or applications of the same principle, which 
is expressed more generally as the territoriality of the sovereign. Out of 
the jurisdiction of the Courts, but within the normal jurisdiction of Parlia- 
ment is an anomaly: but one which must exist if ships are territory: for 
both the civil and the criminal rule of jurisdictior. are inelastic. 

But it is very doubtful whether the floating island theory has ever been 
advanced except in respect of the application of the criminal, or quasi- 
criminal law. Cockburn, C. J., gave it very qualified approval in R. v. 
Keyn,1 limiting himself to the words, “it [a ship] has been likened.” And 
in the same case, Lindley, J., treated it as merely a metaphorical expression, 
giving reasons why it was not true strictly, and explaining the application of 
the common law on board ship by the very simple reason, that “otherwise 
the persons on board would be subject to no law at all.” 


After noting difficulties in regard to the extension of certain 
statutes to the high seas, Piggott observes similar difficulties in re- 
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gard to the extension of the common law to the high seas. But he 
says that if we accept Lindley, J.’s reason for the application of 
the common law on board ship on the high seas, and if we bear in 
mind that the criminal law is extended on board, the common af- 
fairs of daily life are practically covered by the law. 

“Floating island” as a legal expression is erroneous, according 
to Piggott.1°? If it were sound legally and imported legal conse- 
quences, it would have been sufficient to decide the case of R. v. 
Anderson (supra). The only statement which he admits as pos- 
sible is that ships upon the high seas are only what they profess to 
be—ships, with a law peculiar to themselves. He does not deny the 
broad principle given by Cockburn, C. J.?°* that a ship on the high 
seas carries its nationality and the law of its own nation with it, 
and that all on board, whether subjects or foreigners, are bound 
to obey the law of the country to which the ship belongs, as though 
they were actually on its territory on land, but they are liable to 
that law alone. Piggott concludes this point by saying that it is 
a question for each country to determine how much of its law shall 
be in force on board its own ships. 

The sources of admiralty jurisdiction, as in other branches of 
substantive law, subdivide into rights arising out of contract and 
rights arising out of tort. In the United States the rights arising 
out of contract are maritime when they relate to a ship as an 
instrument of commerce or navigation intended to be used as such 
or to facilitate its use as such. The rule by which to determine the 
maritime nature of a contract was given in an opinion of the Su- 
preme Court in which it was stated that contracts, claims, or ser- 
vice, purely maritime and touching rights and duties appertaining 
to commerce and navigation are cognizable in the admiralty 
courts.1°%* In discussing the difference between the American and 
the British rule, the Court said :1% 

As to contracts, it has been equally well settled that the English rule 
which concedes jurisdiction, with a few exceptions, only to contracts made 
upon the sea and to be executed thereon (making locality the test) is en- 
tirely inadmissible and that the true criterion is the nature and subject-matter 
of the contract, as whether it was a maritime contract, having reference to 
maritime service or maritime transactions. 


Perhaps the best criterion of the maritime character of a contract is 
the system of law from which it arises and by which it is governed. And 





102. iaget, Nationality, cit. note 11 supra, Vol. II, pp. 13, 14. 
103. v. Keyn, L. R. 2 Ex. D. at p. 161. 
= The Belfast, 7 Wall. 624 (1868). 
5. Ins. Co. v. Dunham, 11 Wall. 1 (1870); Grant v. Poillon, 20 How. 
162° (1857). 








38 THE JOURNAL OF AIR LAW 


it is well known that the contract of insurance sprang from the law mari- 
time, and derives all its material rules and incidents therefrom. 

Rights arising out of tort are maritime when they arise on public 
navigable waters.1° 

The test of admiralty jurisdiction in matters of tort is the 
locality. This includes navigable waters, natural and artificial, in 
their average state, but does not include wharves, piers, or bridges 
attached to the shore. Torts, to be marine, must be consummated 
on water, although the primal cause may be on land. The fact 
that a tort commences upon the water does not give jurisdiction if 
the injury itself was inflicted upon the shore.!% 

Admiralty has its own doctrine as to the relative rights and 
obligations of ship-owner and crew, dating from early ages and 
growing out of the peculiar nature of the marine service. The lia- 
bility is in rem and in personam, except in case of assaults, where 
it is im personam only. 

The relation between the passengers and the ship or her own- 
ers is governed by the general law of passenger carriers, except. 
in so far as modified by statute. Persons rightfully on a vessel 
are entitled to demand the exercise of ordinary care towards them 
on the part of the vessel, under the doctrine of implied invitation. 
In the United States there is, independent of statute, no right of 
action in the admiralty law for injuries resulting in death..°° A 
State statute may give a remedy for death injuries, enforceable by 
proceedings in rem or in personam in the admiralty courts, or by 
ordinary suit in the common law courts. There are many cases 
where there are concurrent remedies in the State and admiralty 
courts. The mere fact that a State statute may affect a ship or 
subjects over which admiralty has jurisdiction does not invalidate 
it, but it has been held that the common law court must apply the 
doctrines of admiralty law.'°® 

Although federal courts as a class derive their admiralty 
jurisdiction direct from the Constitution of the United States, 
Congress has enacted statutes affecting admiralty jurisdiction, such 
as rules of navigation, inspection of steamers, regulating the rights 
of merchant seamen. It was held that Congress derives some 
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powers of legislation from the admiralty clause of the Constitution 
as well as from the commerce clause.!”° 

The right of action is governed by the law of the place where 
the action arose, or by the law of the flag, if it arose on the high 
seas, in so far as the relations of the parties under the flag are 
concerned. If death occurs from a collision between two vessels 
of different flags, there is no right of action as the result of fatal 
injury on one vessel against the other vessel, where the collision 
occurs on the high seas." The end of the voyage is the time as 
of which exemption can be claimed by a ship, the voyage being 
taken as the unit. If the voyage is broken up by a disaster—as, 
for example, when the vessel is totally lost—that is taken as the 
time. 

There are four different sets of navigation rules which courts 
of the United States may have to administer, namely, the Inter- 
national Rules for Preventing Collisions,"* the Inland Rules for 
Coast Waters, the Lake Rules, and the Mississippi Valley Rules. 

The relative duties of steam and sail vessels, of vessels under 
way and vessels at anchor, vary. Every vessel under sail, although 
by build a steamer, is treated as a sail vessel, and every vessel, 
under steam or propelled by machinery, is considered a steam 
vessel, the latter including electric and naphtha launches, which, 
as far as local rules are concerned are in the category of steam 
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Jurisdiction of the United States over vessels of foreign nations is de- 
scribed as follows: 

“American courts of admiralty—that is to say, the United States district 
courts—take jurisdiction in rem not only of domestic vessels but of ships 
flying foreign flags, and of controversies originating on the high seas and in 
foreign waters. The test is, whether the subject matter is within admiralty 
jurisdiction. The admiralty courts are not bound to take jurisdiction of con- 
troversies between foreigners, but they may exercise it in their discretion 
and frequently do so, applying the principles of international law or the lex 
loci contractus. In the exercise of their discretion to take jurisdiction of 
suits between foreigners, the courts give consideration to the wishes of consuls 
of the nations involved, though they are not bound to do so. The United 
States courts have jurisdiction in rem for supplies furnished American ships 
in foreign ports and foreign ships in American ports. They may in their dis- 
cretion take jurisdiction of claims for wages by foreign seamen against foreign 
ships in American ports, and, of course, of claims of American.seamen against 
foreign ships. The principle upon which the court is to determine whether 
to exercise jurisdiction is whether the rights of the parties would best be 
served by retaining the cause or remitting it to the foreign court. 

“Foreign governments sometimes own or operate merchant vessels, and a 
serious question arises, as yet undetermined by the Supreme Court, whether 
such vessels are, like naval vessels, exempt from maritime liens, or whether 
they are subject to the process in rem of the admiralty courts. By the act of 
March 9, 1920, Shipping Board vessels are immune from arrest, but provision 
is made for suit in personam against the government. Vessels of the Panama 
Railroad, although it is a government agency, are subject to suits in rem”: 
Canfield € Dalzell, The Law of the Sea, cit. note 88 supra, pp. 218-219. 
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vessels by express act of Congress.148 Rules of navigation are the 
outgrowth of customs and are evolved from the handling of dif- 
ferent types of vessels. They regulate the relations of sail to 
sail, steam to steam, and steam to sail. 


II. NATIONALITY AS AN ATTRIBUTE OF AIRCRAFT. 


Application of Nationality Doctrine to Aircraft: 


(a) Suggested Reasons for Nationality Determination—In 
permitting a generally free use of their respective air spaces for 
navigation, states have manifested an understandable desire, ac- 
cording to an American writer,“* that this navigation should 
inure as much as possible to the benefit and as little as possible 
to the distress of their own citizens and of themselves. Kingsley 
summarizes the things states aim to accomplish as: 


(1) A reservation of commercial air traffic between points in the same 
state for nationals of that state—the principle of cabotage, which has long 
been familiar in coast-wise shipping laws; 

(2) A protection of the public interest of the state itself against the 
possibility that its secrets of national defense might be violated by the 
prying eyes of an observer from the air; 

(3) A means whereby the state might protect its citizens against in- 
juries resulting from improper or careless activities of aviators and/or 
enable its citizens to secure adequate redress if such injuries should occur— 
that is: 

a. Some provision against unsafe craft and incompetent pilots tak- 
ing to the air, and 

b. Some facility for identifying the persons responsible for any 
injuries which might occur; 

(4) Some mode of determining what law governed, and what tribunal 
had jurisdiction over, the redress for, or punishment of, conduct in aircraft. 


The principal reasons for conferring nationality on aircraft, 
and by the same token, the chief consequences, according to a 
French authority, are (1) diplomatic protection of the aircraft 
abroad; (2) right of requisition of the aircraft during war by 
the “state of the flag,” foreign aircraft being exempt; and (3) 
designation of civil and criminal jurisdiction over aircraft, 

Motives which lead states to give nationality to ships, in so 
far as these motives in maritime law influence aeronautical law, 
are enumerated by Giannini."° The political and economic motives 
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he mentions are protection of construction to guard secrets of 
manufacture and to train men ready for building ships in case 
of need for national defense; development of a national merchant 
fleet for national trade or for defense; and reservation of places 
in crews in whole or in part for citizens. The practical motives 
he mentions are designation of a ship on the high seas by means 
of its flag for purposes of jurisdiction, giving it an individuality 
and one nationality. 

Reasons for nationality of aircraft given by Henry-Coiian- 
nier™!” are that by such nationality is the only way to ensure at the 
same time public security, good performance in air navigation, and 
respect for the rights of nations. For purposes of identification 
in case of damage to property a distinctive mark of nationality is 
necessary. An aircraft, he says, is properly speaking a ship, and, 
like a ship, has peculiar need of national protection. This protec- 
tion cannot be made immediately available unless the aircraft has 
a nationality. By conferring nationality on aircraft, a state gives 
to the signatories of international conventions an indispensable 
guaranty, it obtains a means of controlling aircraft in respect to the 
conventions, and at the time it agrees to carry out the provisions 
of the conventions. 

(b) Historical Summary of Steps Leading to Nationality 
Determination—A brief history of the principle of nationality of 
aircraft is given by Albert Roper, Secretary-General of the Inter- 
national Commission on Air Navigation, in his book, La Conven- 
tion Internationale du 13 Octobre, 1919.8 He writes that the 
question before the Aeronautic Commission of the Peace Confer- 
ence of 1919 was recognition of the principle that aircraft should 
possess the nationality of one contracting state only, and that air- 
craft should be registered in the state whose nationality the aircraft 
possesses. 

Several steps led up to this concept.1° The draft Convention 
of Paris, 1910, of the International Conference on Air Navigation 
proposed that nationality of aircraft be conferred according to 
the laws of each contracting state, which could determine such 
nationality by the nationality of the owner or by the domicile of 
the owner in the territory of the state. This was a compromise 
between the rules for determining nationality of persons, repre- 





117. Henry-Coiiannier, A., “De la Nationalité et du Domicile ‘des Aéronefs,” 
1 Rev. Juridiaue Inter. de la Locomotion Aérienne 165 (1910). 

118. Roper, Albert, La Convention Internationale du 13 Octobre 1919, 
cit. note 6 supra, pp. 133-137. 

119. See also, Giannini, Amedeo, “La Nazionalita degli Aeromobili,” cit. 
note 116 supra, pp. 346-358. 
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sented in France and Italy, for example, by jus sanguinis, and in 
England and the United States by jus soli, The state could require, 
according to this draft, that its national be domiciled in its territory 
for purposes of registering aircraft or could permit registration 
of aircraft by resident foreigners. For a corporation registration 
of aircraft would be permitted if the principal place of business 
(siége social) is within the state, In the case of joint-ownership 
of an aircraft at least two-thirds of the owners should be domiciled 
in the state.'*° 

At the beginning of the present century Fauchille had the fore- 
sight to direct the attention of the Institute of International Law to 
the importance of air law.1#*— He prepared a report which was 
discussed at Paris in 1910 and at Madrid in 1911. In his draft 
convention is Article 2:12? 


Tout aérostat doit avoir une nationalité. La nationalité des aérostats 
publics est celle de I'Etat au service duquel ils sont affectés. Celle des 
aérostats privés est déterminée par celle de leur propriétaire. 


At Madrid the Institute adopted a resolution which stated that 
aircraft shall have a nationality and only one nationality, which 
shall be that of the country where the aircraft is registered; that 
each aircraft shall carry special marks of identity; that the state 
where registration is requested shall determine the persons to 
whom and the conditions under which registration shall be granted ; 
that a state registering an aircraft belonging to a foreigner shall 
not give protection to the aircraft upon the territory of the state 
of which the owner is a national, if the latter state has legislation 
prohibiting its nationals to register aircraft abroad, and freedom 
of passage shall be provided except for the right of subjacent states 
to take certain measures to ensure their own security and that of 
the persons and property of their nationals.'** 

In 1913 the International Juridical Committee of Aviation 
adopted an International Air Code. Under the part devoted to 
public air law is found the principle that aircraft shall have a 





120. Art. 8, Projet d’une Convention Internationale relative a la Navi- 
gation Aérienne, Conference Internationale de Navigation Aérienne, Paris, 18 
Mai-29 Juin, 1910. Text in French published in Roper, La Convention Inter- 
nationale, cit. note 6 supra, p. 212. 

1 See, 1 Rev. Juridiaue Inter. de la Locomotion Aérienne 171, 332: 
Le Code de )’Air, Livre I, Ch. 2(b), Des ports d’attache et de la nationalité 
des aéronefs:; 2 Rev. Juridique Inter. de la Locomotion Aérienne 41, 75, 114: 
Le Code de'l’Air, Livre I, ch. 2(b). 

122. Art. 2, Projet de Convention sur le Régime Juridique des Aérostats 
Presenté par M. P. Fauchille, Institut de Droit International, Session de 
Madrid, 1911. Text in French published in Roper, La Convention Interna- 
tionale, cit. note 6 supra, p. 226. 

123. Arts. 1, 2, 3, Textes votes sur le Régime Juridique des Aérostats, 
Institut de Droit International, Session de Madrid, 1911. Text in- French 
published in Roper, La Convention Internationale, cit. note 6 supra, p. 232. 
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nationality and only one; that the nationality of aircraft shall be 
determined by that of its proprietor; and that if the owner is a 
corporation, the nationality of the aircraft shall be determined 
by the principal office of the corporation; and, if the aircraft has 
co-owners of different nationalities, the nationality of the aircraft 
shall be that of the owners who possess two-thirds of the value 
of the aircraft.*4 

The foregoing resolutions, voted by the several international 
groups of jurists before 1919 indicate no divergence of view-point 
as to permitting aircraft to possess nationality, but they reveal 
differences of conviction as to how the nationality of aircraft 
should be determined. The general principle of nationality for 
aircraft was not adopted without some opposition, however, and 
a number of rules, other than above mentioned, for determining 
the nationality of aircraft were proposed during the debates. These 
theories will be discussed subsequently in greater detail. 


Existing Provisions for Nationality Determination: 


(A) International Regulation— 


(1) Multi-Partite Agreements—International Convention on 
Air Navigation of 1919 (CINA)—In preparing the draft for the 
International Convention on Air Navigation of 1919, it was decided 
that, since an aircraft was to possess the nationality of the state 
which registered it, a state could not register an aircraft unless it 
belonged to a national of that state, and hence the principle of 
determining nationality of aircraft by the nationality of the owner 
prevailed. 

The original text on nationality in the Convention on Air 
Navigation of 1919 is as follows :1*° 





124. Arts. 4 and 5, Code International de l’Air, Comité Juridique Inter- 
national de l’Aviation, Troislé8me Congres, Francfort-sur-le-Main, 1913. Text 
in French published in Roper, La Convention Internationale, cit. note 6 supra, 
p. 252. The International Air Code was later modified by the International 
Juridical Committee on Aviation to read that aircraft shall have the same 
nationality as the state wherein they are registered; that registration shall 
be in conformity with the laws of each state; that a state shall register only 
aircraft belonging to its nationals; that if an aircraft belongs to several 
owners, it shall be registered by a state only when its nationals own more 
than half of the aircraft, and that if an aircraft belongs to a corporation one 
more than half of its directors must have personally the same nationality 
as the corporation and as the state and possess the majority of interest in 
the corporation, or, in the case of a stock corporation, the president and 
more than half of the directors must have the same nationality as the corpo- 
ration and the registering state: Roper, La Convention Internationale, cit. 
note 6 supra, p. 334. 

125. Ch. 2, International Convention Relating to the Regulation of Air 
Navigation, Oct. 13, 1919 (Roper), cit. note 6 supra. This Convention is in 
force in Belgium, Great Britain, Australia, Canada, New Zealand, India, Irish 
Free State, South Africa, Bulgaria, Chile, Czechoslovakia, Denmark, Finland, 
France, Greece, Iraq, Italy, Netherlands, Japan, Persia, Poland, Portugal, 
Roumania, Siam, Sweden, Territory of the Saar, Uruguay and Yugoslavia. 
Persia denounced the Convention on April 20, 1933, to take effect one year later. 
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NATIONALITY OF AIRCRAFT 


Art. 5.—No contracting State shall, except by a special and temporary 
authorization, permit the flight above its territory of an aircraft which does 
not possess the nationality of a contracting State, unless it has concluded a 
special convention with the State in which the aircraft is registered. The 
stipulations of such special convention must not infringe the rights of the 
contracting Parties to the present Convention and must conform to the rules 
laid down by the said Convention and its Annexes. Such special convention 
shall be communicated to the International Commission for Air Navigation 
which will bring it to the knowledge of the other contracting States.126 

Art. 6.—Aircraft possess the nationality of the State on the register of 
which they are entered, in accordance with the provisions of Section I(c) 
of Annex A. 

Art. 7.—No aircraft shall be entered on the register of one of the con- 
tracting States unless it belongs wholly to nationals of such State. 

No incorporated company can be registered as the owner of an aircraft 
unless it possess the nationality of the State in which the aircraft is reg- 
istered, unless the President or chairman of the company and at least two- 
thirds of the directors possess such nationality, and unless the company 
fulfils all other conditions which may be prescribed by the laws of the 
said State.127 

Art. 8.—An aircraft cannot be validly registered in more than one State. 

Art. 9.—The contracting States shall exchange every month among them- 
selves and transmit to the International Commission for Air Navigation re- 
ferred to in article 34 copies of registrations and of cancellations of regis- 
trations which shall have been entered on their official registers during the 
preceding month. 

Art. 10.—All aircraft engaged in international navigation shall bear their 
nationality and registration marks as well as the name and residence of the 
owner in accordance with Annex A. 


The changes in Article 5 were made chiefly to permit contract- 
ing states to enter into aviation agreements with non-contracting 
states, while the changes proposed for Article 7 were made prin- 
cipally to reconcile the Convention with certain national legislation 
in some of the non-contracting states which objected to the rule 
of determining aircraft nationality by that of the owner, especially 
when the owner was not domiciled in the state. 

In preparing for the protocol of June 15, 1929,1® Germany 
led the movement to change the rule of registering aircraft from 
the test of nationality of the owner to the test of the domicile of 
the owner whether the aircraft belonged to individuals or corpo- 





126. Art. 5 was amended to read as above in italics by a protocol dated 
in London, Oct. 27, 1922, which entered into force on December 14, 1926. This 
article is subject to further revision by a protocol dated be Paris, June 15, 
1929, and would be inserted as the last article of Chapter 1. 

Art. 7 was revised by a protocol dated in Paris, June 15, 1929, which 
provides that registration of aircraft shall be made in accordance with the 
laws -_ special provisions of each contracting state. 

Minutes, ist. Session, International Commission for Air Navigation, 


128. 
Paris, June 10- 15, 
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rations. The deletion of the entire Article 7 was also advocated, 
Austria proposed basing registration upon the operator. Spain 
suggested preserving Article 7, but adding thereto the derogations 
contained in the Ibero-American Convention; Switzerland favored 
the domicile of the owner; France and Poland upheld the original 
Article 7; and the delegation of the United States pointed out 
that its national legislation is more strict than Article 7, but pro- 
posed the substitution of Article 8 of the Pan-American Conven- 
tion on Commercial Aviation. This suggestion prevailed and was 
incorporated in the protocol of June 15, 1929, to amend the Con- 
vention of 1919, which protocol came into force on May 17, 1933, 
as follows: 

Art. 7.—The registration of aircraft referred to in the last preceding 
article shall be made in accordance with the laws and special provisions of 
each contracting state. 


This compromise, leaving the method of determining nationality 
of aircraft to the choice of each state, may procure a workable 
compromise, but it does not settle the question to any degree of 
uniformity. It is possible that some owners of aircraft could not 
register their aircraft in a desired locality; and if some states 
retain the criterion of registration according to the nationality of 
the owner, certain difficulties remain. 

(2) Multi-Partite Agreements—Ibero-American Air Naviga- 
tion Convention (CIANA)—The Ibero-American Air Navigation 
Convention was signed at Madrid in October, 1926.1°° It was in- 
tended to provide an opportunity for states which did not adhere 
to the Convention of 1919. Article 5 of the Ibero-American Con- 
vention allows contracting states to permit or prohibit flights within 
their respective territories by aircraft of non-contracting states, 
thus giving greater liberty than the revised Article 5 of the Con- 
vention of 1919. Article 6 and Article 7 of the Convention of 1919 
are incorporated in the Ibero-American Convention in Articles 
correspondingly numbered, but the latter Convention has added to 
its Article 7 the two following paragraphs: 

If any Ibero-American state, signatory to the Convention, finds that the 
requirements in this Article for determining the nationality of an aircraft 
are incompatible with the provisions of its own legislation, it may incor- 


porate the necessary reservation in an additional protocol to the Convention. 
Any state making such a reservation shall be free to regulate the regis- 





129. Convenio Ibero Americano de Navegacion Aerea (C. I. A. N. A.) 
Gaceta de Madrid, Apr. 28, 1927: Text in French is published in Roper, La 
Convention Internationale, cit. note 6 supra, p. 317. This Convention has 
been ratified by Spain, Costa Rica, Dominican Republic, Mexico, and Paraguay. 
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tration of its aircraft and flights above its territory including its territorial 
waters, but in no case shall the advantages specified in this Convention be 
conceded to the other signatory or adhering states, except in the case of 
aircraft which fulfil all the requirements expressly defined in the first two 
paragraphs of this Article. 


(3) Multi-partite Agreements—Pan American Convention on 
Commercial Aviation (PAC)—The Pan American Convention on 
Commercial Aviation was signed at Habana on February 20, 
1928.1%° The provisions as to nationality are as follows: 


Art. 7.—Aircraft shall have the nationality of the state in which they 
are registered and cannot be validly registered in more than one state. 

The registration entry and the certificate of registration shall contain a 
description of the aircraft, and state the number or other mark of identi- 
fication given by the constructor of the machine, the registry marks and 
nationality, the name of the airdome or airport usually used by the aircraft, 
and the full name, nationality and domicile of the owner, as well as the 
date of registration. 

Art, 8.—The registration of aircraft referred to in the preceding article 
shall be made in accordance with the laws and special provisions of each 
contracting state. 

Art. 9.—Every aircraft engaged in international navigation must carry 
a distinctive mark of its nationality, the nature of such distinctive mark to 
be agreed upon by the several contracting states. The distinctive marks 
adopted will be communicated to the Pan American Union and to the other 
contracting states. 


As has been previously noted, the wording of Article 8 is 
incorporated in the protocol of June 15, 1929, amending the Con- 
vention of 1919, 

(4) Bi-Partite Agreements— In the large number of bi- 
partite agreements between states on the subject of aviation, pro- 
visions deal with the admission of civil aircraft, the nationality 
of aircraft, the issuance of pilots’ licenses and acceptance of cer- 
tificates of airworthiness for aircraft imported as merchandise.*® 
Lack of space in this article prevents a detailed analysis of these 
agreements, but it is sufficient to note that nationality of aircraft 





130. Text in Spanish and English, 6th International Conference of Ameri- 
can States, Report of the Delegates of the United States to Department of 
State, Washington (1928), pp. 177-189: Text in French, Roper, La Convention 
Internationale, cit. note 6 supra, p. 366. This Convention has been ratified by 
Costa Rica, Dominican Republic, Guatemata, Mexico, Nicaragua, Panama and 
the United States of America. Consult, York, B. V., “International Air Law 
in the American Republics,” 3 JouRNAL or Arr Law 411 (1932). 

131. For list of International Agreements on Air Navigation, see Cole- 
grove, Kenneth, “International Control of Aviation” (Boston: World Peace 
Foundation, 1930), pp. 224-234; Hudson, M. O., ‘Aviation and International 
Law,” 1 Air L. Rev. 183, 199 (1930); Table showing States Parties to Col- 
lective Conventions and Separate Agreements, Organizations for Communica- 
tions and Transit, Enquiries into the Economic, Administrative and Legal Situa- 
I " — Air Navigation, League of Nations, VIII. Transit. 1930. 

sar. 6. D ; 
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is an accepted principle, and that in most countries such nationality 
is determined by the nationality of the owner, 


(B) National Regulation— 


States which belong to the Convention of 1919 have their 
national laws in accord with the principle in the Convention, 
namely, that nationality of aircraft is determined by the nationality 
of the owner who must be a citizen or subject of the registering 
state. The same principle has also been adopted by states which 
did not join the Convention of 1919. Registration of aircraft 
according to the nationality of the owner of the aircraft prevails, 
for example, in the United States, which did not ratify the Con- 
vention of 1919. No civil aircraft is eligible for registration un- 
less it is owned by a citizen of the United States and is not 
registered under the laws of any foreign country. Such aircraft 
is known as aircraft of the United States.1%? In Germany, the 
national law requires that the owner of aircraft registered in the 
state be domiciled there. 

Registration of aircraft rests upon the point of ownership. 
Usually the aircraft acquires the nationality of its owner; that is 
the nationality of the aircraft is that of its owner since the air- 
craft must be registered by the government of the state to which 
the owner owes allegiance. This principle has not been universally 
adopted by states. Exceptions are found in states which use the 
domicile of the owner as criterion for registration. Motives for 
such exceptions may possibly originate in the desire of a state 
to exercise its authority in emergencies to take control of any 
assets found within its boundaries, or to encourage the theory 
that domicile should be the determining element in matters con- 
cerning nationality. In Colombia, foreign navigation companies 
established within the Republic are considered as national, as are 
also private, pleasure or business aircraft owned by resident for- 


132. Sec. 3(a)(1), An Act to Encourage and Regulate the Use of Air- 
craft in Commerce, and for other Purposes, cit. note 5 

“Sec. 9.—Definitions. As used in this act . . . (ec) The term ‘aircraft’ 
means any contrivance now known or hereafter invented, used, or designed for 
navigation of or flight in the air, except a parachute or other contrivance de- 
signed for such navigation but used primarily as safety equipment . 

be | The term ‘aircraft of the United States’ means any aircraft reg- 
istered under this act.” 

ce. 3.—Regulatory Powers.—The Secretary of Commerce shall by regu- 





“(a) Provide for the granting of registration to aircraft eligible for 
registration, if the owner requests such registration. No aircraft shall be 
eligible for registration (1) unless it is a civil aircraft owned by a citizen of 
the United States and not registered under the laws of any foreign country, 
or (2) unless it is a public aircraft of the Federal Government, or of a State, 
Territory, or possession, or of a political subdivision thereof. All aircraft 
registered under this subdivision shall be known as aircraft of the United 
States.” 
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eigners. In Argentina, nationality of aircraft is determined by 
registration. Aircraft within the country for at least four months 
are required to be listed on the national register by their owners, 
thereby annulling any former foreign registration. Reciprocally, 
registration in a foreign country is recognized only if the aircraft 
leaves the country and is transferred to persons or companies estab- 
lished abroad. A law identical with that in Argentina has been de- 
creed in Bolivia. In Chile, only nationals of Chile may own aircraft 
registered in Chile, but the Chilean law assimilates to Chile for- 
eign owners of commercial enterprises established in the country 
and foreigners who follow professions and certain, industries. 
There are special rules for corporations. These exceptions*** to the 
prevailing rule of determining nationality of aircraft according to 
the nationality of the owner, together with persistent presentations 
by a few advocates of other rules, and recurring practical difficulties 
encountered in applying nationality to aircraft are sufficient to 
make legislators in countries where national laws on aviation are 
being proposed or re-considered somewhat cautious on the point 
of incorporating or preserving provisions on nationality of 
aircraft.1* 


Problems Arising Under Existing Provisions: 


Examples of Situations Presenting Difficulty—Some instances 
of aircraft manufactured in the United States and sold abroad 
have been given by the Aeronautics Trade Division, Department 
of Commerce of the United States, to illustrate certain practical 
problems relating to nationality, licensing and airworthiness of 
aircraft.?* 

Great Britain has no reciprocal licensing agreement with the 
United States, but has allowed American airplanes owned by 
British citizens to operate within the country. An American com- 
pany shipped several trimotors to its British branch which it is 
understood is controlled by British citizens. These were allowed 
to operate for demonstration purposes and had British registry. 
It is reported that they were flown on the continent with this 
British registration. An American monoplane with a wing manu- 
factured abroad was sold and shipped to a British company. On 





133. See York, B. V., “International Air Law in the American Republics,” 
cit. note 130; Hyzer, Leland, “Pan American Air Regulation: A Comparative 
Study,” 4 JouRNAL or Air Law 5386 (1933). 

134. Egypt is a recent illustration of a state having rejected proposed 
legislation on aviation in which the principle of nationality of aircraft was 
questioned. 

135. Letter to the author, dated Dec. 1, 1932. See this article, p. 3, for 
example previously giver. 
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the basis of an Airworthiness Certificate for Export issued by the 
United States Department of Commerce, the operators were 
granted a permit to operate the airplane for charter and sightseeing 
flights. After a year the British Air Ministry, before it would 
renew the permit to operate, made the operators have Lloyd’s 
inspect the plane and fill out a detailed inspection report. This 
was sent to the Department of Commerce, and a cable despatched 
to the Air Ministry to the effect that if a plane of the same type, 
and in the same condition as indicated by the report, were to be 
up for a renewed license in the United States, such United States 
license would be granted. It appears that this monoplane has 
been operated in England ever since. One of the trimotors men- 
tioned above as having been exported to Great Britain was sold 
to a Frenchman, and it is understood, a French license was granted 
for it. This plane is reported to have toured throughout Europe 
under French registry and to have been wrecked on a flight to the 
Far East. There is an American airplane owned by an American 
citizen residing in Paris. This individual desired to get a new air- 
plane, but before doing so wanted to sell his plane to a prospect 
he had in The Hague, Netherlands. He flew the plane to The 
Hague and a cable was sent to the Department of Commerce 
asking if the plane could retain its American license if flown by 
a Dutch pilot. This permission was granted. The United States 
was negotiating a reciprocal aviation agreement with the Nether- 
lands, and the Netherlands authorities apparently were being lenient 
with regard to this particular plane, as was the Aeronautics Branch 
of the Department of Commerce in carrying it on the rolls.1% 
Another interesting case was in Hong Kong, where an Amer- 
ican monoplane had a United States’ license and was owned by an 
agent for a firm incorporated under the China Trade Act, the prin- 
cipal stockholder of which was a citizen of the United States. 
The Hong Kong authorities would not allow this plane to be 
flown from their territory without renewal of its United States’ 
license. The agent desired to fly it from a Hong Kong airport in 
order to deliver it to a Chinese provincial government, to which 
it had been sold. In order to renew the license, the Department 
of Commerce Trade Commissioner at Shanghai, who specializes 
on aeronautics, was allowed to go to Hong Kong to inspect the 
plane and issue a document to the Hong Kong authorities indicat- 
ing that the plane was airworthy and eligible for a renewed license. 
The authorities then granted permission for it to be flown from 





186. See 4 JouRNAL oF Arn Law 257 and 421 (1933). 
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Hong Kong to China. Upon delivery to the Chinese owner, the li- 
cense of the United States was automatically cancelled since the air- 
craft was no longer owned by an American citizen.1%7 

Various problems, mentioned above and in Part II, arising 
from applying the principle of nationality to aircraft may be briefly 
classified as relating to (a) ownership of aircraft by nationals, 
aliens, corporations and states, including the question whether an 
aircraft has a personality and nationality apart from its owner; 
(b) purchase, sale and use of aircraft for business and pleasure, 
including different types and sizes of aircraft, the nature of air- 
craft, and effect of nationality of aircraft on aeronautical industry 
and transportation; (c) state sovereignty and freedom of passage 
for aircraft, including the question whether nationality of aircraft, 
as such, aids a state in upholding its sovereignty at home and in 
extending its diplomatic protection abroad; (d) state administration 
in the interest of public safety through certificates of airworthiness 
and licenses for aircraft and pilots, distinguishing navigability 
from nationality; (e) state responsibility in peace and war through 
regulations for civil and military aircraft; and (f) jurisdiction over 
aircraft in respect to location, whether over territory, territorial 
waters or high seas, in matters of contract, tort and crime, including 
the applicability of legal systems, common or civil law, statutes, 
and admiralty procedure. 

(To be continued) 


137. In this instance, as in similar instances and as is always done in the 
case of states belonging to the Convention on Air Navigation of 1919, the 
Chinese government recognized the airworthiness of the aircraft for the re- 
mainder of the existing one year period for which the United States had issued 
a certificate for the airplane. 

An aviation agreement between the United States and Great Britain has 
been negotiated, and it is understood will become effective upon revision of the 
requirements for British and American certificates of airworthiness which are 
now under consideration at London and Washington. 

Further variations in the problem were encountered by the Department 
of Commerce in connection with aircraft exported to Australia, which had 
no agreement on aviation with the United States and which placed an em- 
bargo on aircraft of countries not members of the International Convention 
on Air Navigation of 1919. An informal arrangement, however, was entered 
into in 1930, which allows the entry of American aircraft and permission for 
it to operate when such aircraft is not competitive with any existing British 
type or type available locally, from the view-point of performance and if 
price and delivery time for the particular American aircraft were not greater 
than the nearest comparable product to be obtained from Great Britain. New 
Zealand appears less strict than Australia in that it has allowed an American 
plane unrestricted flight over its territory. Another phase has_ presented 
itself in Egypt which has no agreement on aviation with the United States 
and which is not a member of the Convention of 1919. There appeared to be 
no Egyptian law prohibiting the licensing of American aircraft for civil opera- 
tion in Egypt, but certain tests and periodic inspection were required to be 
conducted by the British Royal Air Force. 














THE ILLINOIS PROGRAM OF AERONAD- 
TICAL REGULATION AND PROMOTION* 


Etwoop B. CoLet 


[The need for substantial uniformity in state regulation of 
aeronautics has been stressed for several years. To achieve that 
end, it will be desirable no doubt to adopt eventually some uniform 
aeronautical code similar to the one now being prepared by the 
American Bar Committee on Aeronautical Law. And, if the code 
is to have the benefit of actual experience, it will be desirable 
also to have the best features of the various existing state aviation 
laws incorporated in it. Since a comparative study can be made 
only after some analysis has been made of existing regulatory 
systems, this article is intended as a first step in that direction. 

The need for aeronautical regulation has been stated else- 
where. The writer has therefore devoted his attention solely to 
an explanation of the activities of one state aeronautical regulatory 
body and has assumed that the necessity for those activities has 
been established.? 

To facilitate a full understanding of the Illinois program, the 
present study makes an effort to offer a rather detailed treat- 
ment of each subject. For completeness, the appendices contain 
all pertinent documentary material—Ed.] 


J. Tue Bastc REGULATORY PROVISIONS. 


(A) Illinois Aeronautics Act of 1933: 


(1) Flexible Nature of the Regulatory Program—In accord- 
ance with the Federal Air Commerce Act of 1926, the Illinois Aero- 
nautics Act does not contain any rules and regulations pertaining 
to the control of flying activities. As has been stated elsewhere,® 
“The purpose of this legislation is to provide a system of control 





*The writer desires to express his appreciation to the Air LAW INSTITUTE 
~~ Mgad valuable assistance in the organization and preparation of this ma- 
erial. 

7+Secretary, Illinois Aeronautics Commission. 

. For a statement of the Illinois background, see Landis, Reed G., “State 
Agencies of Control and Enforcement of Aeronautical Laws,” 1 JOURNAL OF 
AiR Law 186. 

2. Relative to the question of federal and state control, see Young, Clar- 
ence M., ‘“‘The Province of Federal and State Regulation of Aeronautics,” 1 
JOURNAL OF AIR LAW 423; and Logan, George B., “The Interstate Commerce 
‘Burden Theory’ Applied to Air Transportation,’ 1 JoURNAL oF AIR Law 433. 

3 agg, Fred D., Jr., “The Minnesota Aeronautics Act,” 4 JoURNAL OF 


. 
AiR Law 340. 
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over aeronautics which shall be sufficiently flexible to meet the 
needs of a rapidly growing business while, at the same time, it 
affords almost complete protection to third persons. The method 
employed has been to establish a special commission, composed 
in part of technical experts, and to vest in that body the authority 
to regulate and encourage. all aeronautical activities within the 
state. The statutory provisions have been reduced to a bare 
minimum and consist, almost entirely, of ‘empowering’ sections— 
containing the necessary, and protective, legislative standards.” 

Thus, it will be seen that the act provides for the promulga- 
tion of all necessary rules and regulations by the Illinois Aero- 
nautics Commission—thereby permitting the amending of such reg- 
ulations from time to time in conformity with changes in federal 
rules and also whenever local conditions justify such change. It 
is highly desirable to have this flexible program of regulation rather 
than attempt to incorporate all the regulatory provisions in the 
basic act itself, where any change, no matter how desirable, must 
await the next meeting of the state legislature. 

(2) Adoption of Federal Licensing Standards for Aircraft 
and Airmen—While some states have seen fit to adopt a system 
which provides for state licensing of both aircraft and airmen, 
the plan of adopting the federal licensing standards has met with 
greater approval.* Under the latter arrangement, a federal license 
is required of all aircraft and pilots operating within the state 
and the state regulatory body merely requires the registration of 
the licenses. From the standpoints of economy and uniformity, 
the latter plan commends itself. 

To obviate difficulties of proof in prosecutions for unlicensed 
flying, there should have been added to the “Display” section of 
the statute the following provision: 

In any criminal prosecution under any of the provisions of this act, a 
defendant who relies for his justification upon a license of any kind shall 
have the burden of proving that he is properly licensed, or is the possessor 
of a proper license, as the case may be.5 

(3) Commission Organization and Personnel—The act pro- 
vides for the appointment, by the Governor, of the Illinois Aero- 
nautics Commission which is composed of five members, The 
present law contains no requirement relative to qualifications of 





4. See Fagg, Fred D., Jr., “The Trend Toward Federal Licensing,” 2 
wie oF AIR Law 642. 

5. e Fagg, Fred D., Jr., and Freedman, Leo, “Prosecution of Unlicensed 
Flying cone 3 JouRNAL oF AiR LAW 615, 0. 
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the members of the commission.® It would seem particularly 
desirable to have not less than a strong minority who have been 
technically trained in aviation matters, “The idea of having five 
members seems superior to a commission of three in that there will 
be thus more state aviation officials located throughout the state 
to handle local problems quickly. The idea of geographical rep- 
resentation has considerable merits.’”7 

The law also provides that the commission may appoint and 
at pleasure remove a secretary. The commission is further author- 
ized to employ clerical, and other, employees as it may deem 
necessary—subject to limits of the appropriation. 

In Illinois, the members of the commission serve without 
compensation, but are allowed certain traveling expenses. The 
salary of the secretary is fixed by statute. An executive secretary, 
for the Chicago area, also serves without compensation. A secre- 
tary-stenographer is in charge of the Springfield office, and has 
charge of all the clerical work connected with the commission. 

(4) Broad Supervisory Powers of the Commission—The 
Illinois act grants to the commission—subject to the provisions of 
“An Act Concerning Public Utilities’*—supervision “over the. 
aeronautical activities and facilities within the State.” Specifically, 
power is expressly granted over four broad subjects, under proper 
legislative standards:® (1) airports, landing fields and emergency 
landing strips; (2) air instruction; (3) air navigation facilities; 
and (4) air traffic rules. The last rule making power is limited 
to the extent that no state air traffic rule may be inconsistent with 
the then current federal legislation governing aeronautics or the 
regulations duly promulgated thereunder. While the commission 
thus has broad rule making powers, it is not expected that the 
rules prescribed will be numerous or burdensome. 

(5) State Licenses for Airports, Landing Fields and Air 
Schools—While the state has adopted the federal licensing stand- 
ards for aircraft and airmen and merely requires the registration 
of those licenses, there is no federal license at present required 
for airports or air instruction. The federal rating given to air- 
ports and air schools is purely optional, and yet steps may be taken 





6. The law of 1931 provided “that at least two members of the commis- 
sion must be, or have been experienced pilots with at least two hundred (200) 
hours of solo flying with at least three years of practical experience in aero- 
nautics.” The Illinois Commission in 1931 was composed of five persons who 
could have qualified under the two hundred hours of solo flying requirement. 


7. See note 3, supra, p. 349. 
8. Cahill’s Illinois Rev. Statutes, 1933, ch. 11la, p. 2181. 


9. See Langeluttig, Albert, “Standards in Aviation Legislation,’ 4 JouRNAL 
or AIR Law 29. 
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before long to place this rating system on a more satisfactory 
basis, wherein the Department of Commerce will rate all ports. and 
schools without request. The present lack of any federal licensing 
requirements leaves the two fields wide open for state regulation— 
if the public and those engaged in aeronautics are to be adequately 
protected. é 

The distinction between airports, landing fields, and emergency 
landing strips has been pointed out in an earlier article.*° To make 
certain that aircraft shall be flown only from and to proper landing 
areas, a provision has been added which makes it unlawful “to Jand 
upon or take off from any area in the State of Illinois, other than 
an airport, landing field, or emergency landing strip,” except in 
case of emergency. The omission of such a clause would nullify 
the advantage of airport and landing field licenses. The emergency 
landing strip is designed to meet the needs of the pilot flying from 
his own land, charter flights, and barnstorming operations." 

The problems connected with licensing air schools has also been 
dealt with previously.’? It will be noted that, in all cases, the 
license fee is extremely small and is not intended to produce much 
revenue. 

(6) Accident, and Other, Investigations—The Illinois Aero- 
nautics Commission is empowered to hold investigations, inquiries 
and hearings concerning all matters covered by the act, including 
all accidents in aeronautics within the state. In this connection, 
it is specifically provided that the reports of such investigations or 
hearings are not to be admitted as evidence in any suit, action or 
proceeding growing out of any matter referred to in such investiga- 
tion or hearing, except in case of criminal or other proceedings in- 
stituted by or in behalf of the commission. The act further pro 
vides that no commissioner or employee of the commission shall 
be required to testify as an expect witness in any suit involving 
any aircraft. 

(7) Enforcement—The members of the commission and its 
employees are charged with the duty of enforcement of the act. 
So also is every state highway maintenance policeman, and every 
county and municipal officer charged with the enforcement of state 
and municipal laws. 





10. See note 3, supra, pp. 341-44. 

11. See Snyder, Del, “State Air Law Faulty,” 1 Airport News, No. 11, 
p. 1. (Published at Minneapolis, Minnesota.) In a reference to the Minnesota 
Aeronautics Act, which is almost identical with that of Illinois, the author 
makes the common mistake of condemning the emergency strip idea without 
understanding its objective. 

12. See note 3, supra, pp. 344-46. 
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(8) Miscellaneous—Provision is made in the act to reject an 
application for any type of license provided in the law. In such 
event, the commission is required to set forth in writing its rea- 
sons for such rejection and what requirements are to be met before 
approval will be given. Any such order made by the commission 
must be served upon the interested persons by registered mail or in 
person before such order shall become effective. The act makes 
further provision for appeal from commission order and states the 
procedure for such appeal. A penalty clause making a violation of 
any of the provisions of this act or the rules and regulations pro- 
mulgated thereunder punishable by a fine of not more than $500 
or by imprisonment for not more than 90 days or both is also 
provided. 

Since the Illinois Commerce Commission has full jurisdiction 
over air transport within the state, the Illinois Aeronautics Com- 
mission has no direct obligations relative to the conduct of airline 
services.18 


RB. Regulations Promulgated Under the Act: 


(1) General Regulations—Under this heading are placed cer- 
tain extracts from the federal regulations which are pertinent to 
state control. Provision has been made for the operation of air- 
craft from other states. Under the licensing section, the following 
clause covers the federal restrictions and privileges of all licensed 
pilots: ‘Federally licensed pilots and persons holding federally 
issued student permits shall enjoy the privileges conferred and 
observe the restrictions imposed upon them by the holding of such 
pilots’ license or student permit.” By the inclusion of this clause, 
the state has adopted the federal classification of pilots throughout. 
Regulations are set forth in this section covering the sale of licensed 
aircraft, repairs to aircraft and the responsibility of the owner. 

A rule under the heading of “Other Symbols and Marks,” 
which was taken from the federal regulations and which prohibits 
the changing of any of the federal numbers or letters or the con- 
fusion thereof, is also included and is one which has been found 
quite valuable. Under “General Regulations” has also been in- 
cluded the procedure to be followed in the event of accident in- 
volving structural damage to aircraft and serious injury or death 





13. For an explanation, see Knotts, Howard C., “Certificates of Conven- 
ience and Necessity for Air Carriers,” 3 JouRNAL oF AIR Law 58. Mr. Knotts 
has been the Aviation Supervisor for the Tllinois Commerce Commission fer 
several years and the cooperation between the two commissions has been most 


excellent. 
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to any person. This regulation prohibits the removal of the air- 
craft before it has been inspected or its removal or operation author- 
ized by the commission. Provision is also made for the filing of 
the proper accident reports. 

(2) Airports, Landing Field and Emergency Landing Strip 
Regulations—Under this regulatory division are set forth the min- 
imum requirements for the licensing of airports and landing fields, 
relative to minimum size, condition of the landing area, equipment 
required, and personnel. Emergency landing strips carry a further 
provision to the effect that, except in case of an emergency, they 
shall be used only when the longitudinal axis lies in the direction of 
the wind at the time of use. In these regulations, a detailed plan 
for airport and landing field operation is set forth covering all of 
the various phases of airport operation. To a great extent these 
requirements were taken from the airport rating requirement of the 
Federal Department of Commerce. 

(3) Air Instruction Regulations—Under this section, mini- 
mum requirements for ground schools and flying schools are set 
forth. In addition, certain requirements for the display of licenses 
and regulations are enumerated, and miscellaneous flying instruc- 
tion is limited to transport pilots. Two other sections covering 


spin instruction and examination complete this division. 

(4) Air Traffic Rules—The most important of the federal air 
traffic rules are included under this section. The only changes are 
those which, due to their application to intrastate flying only, call 
for additional treatment. Great care was taken to conform closely 
to the federal air traffic rules, and this section should be amended 
whenever changes are made in the federal regulations. The com- 





14. With the cooperation of the Federal Department of Commerce, the 
Illinois Aeronautics Commission, on May 5, 1932, required the following flying 
instructor’s rating (Section 6, Illinois Air School and Aeronautic Instruction 
Regulations) : 

“A flying instructor’s rating will be issued by the Illinois Aeronautics Com- 
mission, upon proper application, to the holder of a current effective flying in- 
structor’s rating issued by the Federal Department of Commerce; said rating 
issued by the Illinois Aeronautics Commission shall be for the period of one 
year, provided, however, that the holder’s transport pilot’s license shall not 
have sooner lapsed or been suspended or revoked. 

“A flying instructor’s rating will be renewed by the Illinois Aeronautics 
Commission, upon proper application, when the applicant offers written evidence 
that he has given at least 50 hours of instruction during the previous year, 
which evidence shall show the names and addresses of all students, together 
with their flying time and dates therof; provided, however, that all hours of 
instruction given in excess of 50 hours shall also be listed; and provided, 
further, that in case the applicant shall have given less than 50 hours of in- 
struction during the previous year, he shall then be obliged to secure a rerating 
as a flying instructor from the Federal Department of Commerce. 

“The Illinois Aeronautics Commission may, in its discretion, suspend or 
revoked any flying instructor’s rating issued by said Commission. 

“No fee shall be charged for the issuance or renewal of any flying in- 
structor’s rating.” 

So many pilots failed to pass the first written examination given by the 
federal inspectors that the commission found it desirable to make the rating 
optional. But it is believed that the idea of requiring some sort of instructor’s 
rating is fundamentally sound. 
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mission must make no rules under this heading which will be in- 
consistent with the federal rules, and particular attention has been 
given to this requirement. 

(5) Exemptions—Under this title, provision is made for re- 
questing exemptions from compliance with the provisions and re- 
quirements of these regulations, or any part thereof..° The pro- 
cedure for securing exemption is specified and the terms of ex- 
emption are stated. Provision is also made for the suspension, 
modification or revocation of these rules and regulations, and a 
violation clause is also included. 

(6) Miscellaneous—In addition to the rules and regulations 
promulgated under the Illinois Aeronautics Act, two additional 
points should be considered. First, as stated previously, no attempt 
is made by the aeronautics commission to issue certificates of con- 
venience and necessity to airlines for intrastate service, since this 
function is performed by the Illinois Commerce Commission, under 
authority of the Public Utilities Act.** Second, there are specified 
requirements for airports used in such intrastate airline operation 
—as differentiated from the regular state airport license require- 
ments. In the granting of a certificate of convenience and neces- 


sity, the commerce commission may, in its discretion, require cer- 
tain airport facilities which may be in addition to the minimum 
requirements for a state license. In such event, the Illinois Aero- 
nautics Commission is requested to inspect such airports and report 
its findings to the Illinois Commerce Commission, which commission 
makes the final decision regarding the matter of use by the airline. 


II. THe CoMMISsION ORGANIZATION. 


(A) Organization and Procedure: 


(1) Personnel and Distribution of Duties—It has been cus- 
tomary to select persons who have been actively connected with 
some phase of the aviation industry. Since the members appointed 
by the governor usually come from different parts of Illinois, the 
state has been subdivided into four districts to facilitate the han- 
dling of the commission duties.17 The chairman, by virtue of his 
office, recommends the general policies to be adopted and it is quite 





15. The exemption, under the federal act, is called a “waiver.” The De- 
partment of Commerce grants these waivers frequently in connection with air 
races and other instances of irregular flying. For typical regulations made to 
cover an air race situation, see 4 JoURNAL oF AIR Law 661. 

16. See note 13, supra. 

17. In Illinois, approximately sixty percent of the flying activities takes 
place in Cook County alone, and so it has been customary to appoint two mem- 
bers of the Commission from the Chicago area. 
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necessary for him to be in close touch with the operation of the com- 
mission office and with the functioning of the entire organization. 

Due to the peculiar requirements of his duties, the secretary 
must necessarily be a transport pilot and mechanic in addition to 
his experience as an executive. He is the general contact man for 
the commission and does practically all of the field work con- 
nected with the office. 

(2) Inspector System—To augment the field service, it has 
been found desirable to appoint some thirty inspectors throughout 
the state. These individuals are almost all pilots of long experi- 
ence or airport managers. One or two are legally trained to assist 
in prosecutions. All inspectors serve without compensation, but 
may receive traveling expenses when on state commission business. 
The practice generally followed in Illinois is for each member of 
the commission to appoint five inspectors to assist him in the work 
within his district. The services rendered by these inspectors, par- 
ticularly in accident cases, have been invaluable. The possibilities 
offered by this inspector system are quite without limit—providing 
they are carefully chosen. 


(B) Secretary's Office: 


(1) Personnel—At the present time, the secretary and as- 
sistant secretary comprise the entire office personnel of the com- 
mission.’® Due to the nature of his duties, the secretary can be 
in the office only part of the time and, consequently, it is necessary 
that the assistant secretary be sufficiently experienced in aero- 
nautical matters to handle intelligently most questions which may 
arise during the secretary’s absence. 

(2) Office Equipment—(a) Filing System—After two years 
of operation, it has been found highly desirable to have the use of 
a filing system such as that offered by the Kardex plan. A single 
vertical cabinet is sufficient to contain one card including data on 
each pilot, and two cards relative to each aircraft—one arranged 
alphabetically according to the name of the owner, and one ar- 
ranged numerically according to license number. Both aircraft 
records are necessary. The file arranged alphabetically indicates 
the number of aircraft owned by any individual, while the file ar- 
ranged numerically carries all detailed information on individual 
aircraft. 





18. For about two years, the Illinois commission maintained a second 
office in Chicago, with an additional assistant secretary in charge. Licensing 
and other duties were divided between the two offices. In the fall of 1933, the 
Chicago office was discontinued. 
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Colored celluloid signals are employed for ready reference. In 
the registration of both aircraft and pilot licenses, an orange signal 
is used to show the expiration date. Other colors are used to in- 
dicate the grade of pilot’s license—whether transport, limited com- 
mercial, or some other. A black signal is employed to indicate that 
the pilot has been involved in an accident, violation of law or 
regulation, or to convey other information of interest to the com- 
mission, 

In addition to the special aircraft and pilot registration file, it 
is of course necessary to have one or more ordinary office files—of 
legal size.'® 

(b) Office Forms—To effect a saving in office time and ex- 
pense, numerous forms have been prepared. Many form letters are 
used in connection with the registration and licensing duties of the 
commission. These require little or no explanation, and the most 
important have been included in the appendices which follow. 

(c) Field Forms—Several forms for field use have been 
drawn up and these have been patterned, so far as has been pos- 
sible, after the corresponding federal forms in use. These regis- 
tration certificates and licenses are issued through the commission 
office. The most important of these forms appear in the appendices. 

(d) Library—The number of materials available in a state 
aeronautics commission library will necessarily vary greatly.2° No 
attempt will be made here to list all desirable volumes or services. 
But there are a few essential reference materials that should be 
available in every aeronautics commission office. In connection 
with registration duties, one of the publications of the Aeronautical 
Chamber of Commerce of America** will be found very helpful. 
This service includes an annual summary of all licensed pilots in the 
country. The pilots are grouped by states and classified according to 
grade of license held. The annual summary of all licensed aircraft 
contains an additional list of all identified aircraft which craft are 
also grouped by states, but arranged alphabetically according to the 
names of the owners. These summary volumes are available at the 


19. In Illinois, one section of the files is reserved for applications for 
licenses and registrations, together with a record of all aircraft certificates of 
transfer and renewals, another for the “General correspondence” and ‘“In- 
spector” files. The “General File” is here subdivided as follows: (1) Acci- 
dents—classified as fatal, major, minor, and no injury; (2) Violations; (3) 
Hearings; (4) Exemptions; (5) Commission File; (6) Secretary’s file; (7) 
Governor's File—including annual report; (8) Finance—including budget, all 
monthly reports, etc.; (9) State File—containing matters of local detail in- 
cluding the routine method of handling the state office procedure; (10) De- 
velopment; and (11) Legislation and Regulation. 

20. Since the Air Law Institute library is located in Chicago, the Illinois 
——— has easy access to all material pertinent to the legal phases of 
aviation. 

21. This “License Service” cost fifty dollars in 1933, complete. 

















ILLINOIS AERONAUTICAL REGULATION 61 


beginning of each year and are supplemented by bi-weekly lists 
which, in the case of pilots, include student permits issued, change 
of status, change of address, and renewals of licenses. In the case 
of aircraft, they include original licenses issued, licenses suspended 
or revoked, change of ownership and other pertinent information. 
Cost of the service, due to its limited circulation, is rather high, 
but for the purpose of state registration and the securing of an 
original mailing list it is practically indispensable. 

Another service of a similar nature has been secured for the 
Illinois commission. This is in the form of a daily report from the 
Illinois district headquarters of the Aeronautics Branch of the De- 
partment of Commerce,”* and the information contained therein 
is confined to the state of Illinois. On these daily reports are in- 
cluded the following data: (1) original licenses for pilots and air- 
craft, (2) renewals of licenses for pilots and aircraft, (3) disap- 
proval of renewals for aircraft, (4) suspension or revocation of 
licenses for pilots and aircraft, (5) aircraft accidents—giving ship 
number and name of pilot and owner, but not containing an acci- 
dent report, (6) aircraft inspection after accidents, and (7) trans- 
fer of ownership of aircraft. This service has been found to be 
oi great value as it offers a check on all licensed pilots and aircraft 
in the state, and only the splendid cooperation of the Department 
of Commerce has made this service possible. 

The regular publications of the Aeronautics Branch of the 
Department of Commerce are invaluable aids in any commission 
office. Included herein are all federal department bulletins, notices 
to airmen, monthly itineraries of department inspectors, and the 
Air Commerce Bulletin. Any state regulatory body placed upon 
the mailing list of the federal department is also advised of special 
air traffic rules, regulations, waivers, etc. 

A few selected text books on aeronautical law, the state stat- 
utes, a set of state Attorney General’s opinions, the United States 
Aviation Reports, the Commerce Clearing House Aviation Service, 
the Journal of Air Law, the Air Law Review, and some current 
maps complete the working library. 


(C) Commission Budget and Finance: 


(1) Amount and Source of Funds—A state body engaged 
in regulatory work pertaining to aeronautics can profitably spend 
almost any amount of money which is made available for its use. 





22. This material is furnished through the courtesy of Mr. George W. 
Vest, Supervising Aeronautical Inspector, District No. 5. 
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In 1931, the Illinois Aeronautics Commission was granted an ap- 
propriation of $20,000 a year—available from the general fund of 
the state. At the end of the first biennium, in the interests of 
economy, this appropriation was cut to $10,000 annually. It can 
be readily seen that many activities must necessarily be discon- 
tinued for the present, and it is hoped that the appropriation will 
be replaced to its original figure at least by the end of the present 
biennium. Considerable can be accomplished on $20,000 a year 
and an idea can be formulated as to the future policies with the 
necessary expenditures during the first period of the commission’s 
operation on this sum. 

(2) Personnel, Salaries, etc—Under the original appropria- 
tion of $20,000 annually, the members of the commission were 
allowed a per diem of $15 with a maximum of $500 in any twelve 
months’ period. The secretary’s salary was set by law at $4,000 
annually, and the two assistant secretaries were each paid a salary 
of $100 per month. Under the present appropriation of $10,000 
a year, the commissioners’ per diem has been abolished entirely ; the 
secretary’s salary has been reduced from $4,000 to $3,000, and the 
Chicago office with an assistant secretary in charge has been dis- 
continued. Provisions are made in the present act for the paying of 
expenses of commissioners, secretary and inspectors, the last-named 
of whom receive no salary whatever. 

(3) Office Expenses—The expense incurred by the operation 
of the commission office is quite flexible depending upon the pay- 
ment of rent, the amount and number of mailings, and various items 
such as printing which can be adjusted to conditions. 

(4) Field Expenses—Field expenses might be limited to those 
incurred by the secretary in the performance of his duties, and this 
item is also flexible and must be adjusted to suit the amount of 
funds available. 

(5) State Aircraft Expense—lIt is quite essential that a state 
commission engaged in the regulation and control of aeronautic 
activities have an aircraft for its use. Illinois has a model S Stin- 
son which has been used with great success for the past two years. 
Such an aircraft, listing at the present time for $4,395, costs about 
$3.75 per hour to operate. This figure includes gasoline and oil 
oniy, and figures approximately 31%4c per mile for actual operating 
costs. If to this cost is added maintenance, depreciation, hangar 
storage, and repairs, the total operating cost of the aircraft, based 
on 500 hours of flying per year, will approximate 10c per mile, 
or at the rate of 2%c per passenger mile. It has been demon- 
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strated to be a very economical, safe, and reliable means of trans- 
portation and contact. It is needless to add that the use of an 
aircraft in state regulatory work is not only necessary in order to 
carry out the functions of the state commission but that it is also 
highly desirable from the standpoint of securing proper support 
and cooperation from the aviation industry. 


(D) Cooperation with Other Organizations: 


(1) Attorney General’s Office—The Illinois Aeronautics Com- 
mission has, on several occasions, requested the Attorney General 
for opinions concerning matters arising in connection with its work. 
These opinions have been extremely valuable, not only from the 
commission standpoint, but also from the standpoint of the aviation 
industry, and for municipalities interested in the development of 
aeronautical services and facilities. In turn, the Attorney General’s 
office has called upon the state commission for information which 
has then been used in the preparation of data to be used by the 
Court of Claims in cases involving claims for damages. Should 
the final decision in one particular case be favorable to the state, 
the commission records will have been largely responsible for fur- 
nishing the information or evidence required, and the amount so 
saved will equal the entire annual appropriation for the commis- 
sion in all its functions. 

(2) Illinois Commerce Commission—The Illinois Commerce 
Commission has direct supervision over all intrastate airline activi- 
ties in Illinois.28 In this capacity, they grant certificates of con- 
venience and necessity to airlines so operating and have frequent 
occasion to call upon the Illinois Aeronautics Commission for re- 
ports on airports which these airlines seek to use. Again the com- 
mission records furnish a great deal of information, but in such 
cases a special investigation is made and the findings are reported 
to the Illinois Commerce Commission. Cooperation between these 
two bodies has been very close. 

(3) State Highway Police—The highway police organiza- 
tion, being state-wide in character, offers a splendid opportunity for 
contacts with all aviation activities and for check-up work with re- 
gard to licensing and registration. A plan which is not yet in effect 
in Illinois, but which we believe would work out very desirably, 
provides for the appointment of one aviation officer in each of the 
fourteen state police districts. These men would be instructed in 





23. See note 13, supra. 
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the provisions of the state law requiring federal licenses of aircraft 
and pilots. It would be their duty to visit every airport in their 
respective districts periodically, and check not only for federal 
licenses but also for state registrations. By so doing, they could 
likewise check on the licenses of the airport itself and, through the 
police department communication system, would be able to advise 
the commission office very quickly of any aircraft accidents or 
flagrant violations which had been reported. It is not the intention 
of the Illinois commission to charge these men with the enforce- 
ment of air traffic rules but to use them as a means of checking on 
licenses, registration and accident reports. 


In turn, there have been occasions when the highway police 
department needed emergency transportation to a scene of trouble 
and the governor has requested the aeronautics commission to 
cooperate in this respect. 

(4) Public Welfare Department—The Department of Public 
Welfare and the Department of Public Works and Buildings are 
in a position to assist aviation to a great extent in the matter of 
air marking. If supplied with the necessary details, many air 
markers may be installed, without expense to the commission, on 
roofs of public buildings throughout the state. A very important 
case arose recently wherein the Department of Commerce requested 
the obstruction lighting of a high water tower located directly on 
an airline. The Department of Public Welfare, upon being advised 
of the situation, agreed to remove the tower completely as it was 
not in use. 

(5) County Sheriffs—An attempt has been made, with vary- 
ing success, to enlist the aid of the county sheriffs, in the work as 
outlined for the state highway police. After two years of experi- 
ence it is believed that the highway police department will produce 
much better results than is possible through the sheriff group. The 
latter should, however, be advised of the provisions of the law 
charging them with cooperation and they should be supplied with 
the necessary material with which to function. This would include 
accident and violation reports, statements of witnesses, and so forth. 

(6) Air Law Institute—The assistance of the Air Law In- 
stitute in the matter of drafting legislation, promulgation of rules 
and regulations, conducting hearings, and advice concerning all 
questions of a legal nature has been of untold value. 





ILLINOIS AERONAUTICAL REGULATION 
III. RecGistrRaATION AND LiceNnsinGc DutTIEs. 


(A) Registration of Aircraft Licenses: 

(1) Information Lists—Parenthetically, it may be remarked 
that no attempt will be made here to discuss the legal problems 
associated with the registration of federal aircraft licenses. That 
subject, at least so far as it pertains to interstate aircraft, has al- 
ready been considered rather fully.** In carrying out the aircraft 
registration duties, the first step is to ascertain the number of air- 
craft within the state together with the names and addresses of the 
owners thereof. The sources of the data have been previously 
treated in connection with the material to be included in a com- 
mission library. The most important aids are the services offered 
by the Department of Commerce and the Aeronautical Chamber 
of Commerce. 

(2) Application Forms—The next step is to mail registra- 
tion application forms to all owners with the request that they be 
filled out properly and promptly returned to the commission office. 
Since a copy of the state law and regulations has been previously 
mailed to all interested persons, the registration requirement is 
usually quite well understood. A copy of the application form is 
published in the appendices. 

(3) Certificates of Registration—When the application form 
has been properly returned, a registration certificate is sent to the 
owner, and this should be placed in the aircraft to accompany the 
federal certificate of license. The act requires the proper display 
of the certificate in the aircraft. 

(4) Renewals—The problem of renewals is purely one of 
office routine and an orange signal placed on the card kept in the 
commission office readily indicates the license expiration date. 
These signals are placed on the “numerical” index cards. At the 
time of sending out the renewal applications, the orange signal is 
inverted so as to show a white circle—indicating that the renewal 
is outstanding. 

(5) Certificates of Transfer—When a transfer of ownership 
takes place, the commission requires that a certificate of transfer, 
provided on the reverse side of the registration certificate be filed, 
after which the necessary entries are made to complete the office 
record. A brown signal is used to indicate that the aircraft has 
changed ownership and is removed upon receipt of application 


from new owner. 


24. Albertsworth, HE. F., “Constitutionality of State Registration of Inter- 
state Aircraft,” 3 JouURNAL oF AIR Law 1. 
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(6) Problems Arising from State Registration—At the pres- 
ent time, the Department of Commerce shows approximately five 
hundred aircraft in Illinois. Three hundred and seventy of these 
are now registered with the commission. The first figures are 
flexible as the Department of Commerce records may show aircraft 
to be in Illinois when they have been taken elsewhere. Also, some 
aircraft may be within the state after removal from some other 
state. It is impossible, of course, to keep the federal lists ac- 
curate for all times. A few years ago, the aircraft summary showed 
nearly five hundred unlicensed aircraft in Illinois. This figure has 
been reduced to less than one hundred, of which most are used for 
experimental purposes and receive restricted licenses when the 
occasion demands. The actual flying of unlicensed aircraft in Illi- 
nois has been practically eliminated. 

The main problem connected with any registration duty is 
purely psychological—wherein it is necessary to make the owners of 
aircraft understand the reason behind this seeming bit of red tape. 
After a year or so, most opposition disappears. So far, the com- 
mission has not been forced to prosecute any one for violation of 
this requirement. While some persons have stated that the regis- 
tration of federal licenses is an unnecessary expenditure of time 
and money, the Illinois Aeronautics Commission has, through its 
past experience, arrived at the conclusion that it is a very neces- 
sary and advantageous procedure to follow. It is true that it 
constitutes the major part of the office detail. And it is true that 
it necessitates the expenditure of six cents in stamps per year for 
each transport pilot and three cents per year for each private pilot 
and aircraft owner. In addition to this, the notary fee for the 
original application constitutes another expenditure necessary on 
the part of the holder of the license. No registration fee is charged, 
and the whole procedure resolves itself into a plan of cooperation 
between the pilot, aircraft owner and the state. We feel it is 
quite necessary to have all pilots and aircraft on record and believe 
the registration plan as described is the only way in which to secure 
this information because the Department of Commerce records are 
not classified by states and, if they were, too great a burden would 
be thrown upon the Washington office to supply each individual 
state with the detailed information necessary. In any work of this 
kind difficulties are very frequently encountered with a certain type 
of people and the registration of the pilot licenses offer no excep- 
tion to this rule. It has been found in IIlinois that some few 
pilots, who hold a feeling of resentment against the so-called red- 
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tape involved, will ignore all correspondence on the subject and 
will neglect to register their licenses. Most people in this class can 
be readily brought into line by personal contact and it has been the 
policy of this commission to attempt to talk with these people at 
every opportunity and we have found that a great majority of them 
once in line with the commission’s activities will remain there of 
their own accord. Any continued active opposition which is detri- 
mental to the commission’s work is handled in a different manner. 
For this reason it is quite important in the handling of registrations 
that all postings be kept up to date and that past dues be followed 
up periodically and not allowed to remain past due for too great 
a length of time. 


(B) Registration of Pilot’s Licenses: 


The procedure involved in connection with the registration of 
pilots’ licenses is almost identical with that just explained and so 
requires no detailed treatment. 


(C) Airport Licenses: 


During the first biennium of existence of the Illinois Aero- 


nautics Commission, fifty-two airports were licensed in the state. 
Of this number, five were new developments, and the communities 
in which they were established received very definite help from 
the commission. The commission office was consulted in an ad- 
visory capacity for the selection of the site, the layout of the field 
itself, and in several cases continued throughout the process of 
construction giving aid wherever requested. No actual engineer- 
ing work was conducted, but the commission’s part in the develop- 
ment was restricted to advice and suggestions. All of the projects 
so developed are credits to their communities and one of them 
ranks high among the airports in the middle west. Many other 
fields throughout the state received similar assistance from the 
commission with the result that several improvements, some of a 
major nature, were made. 

Of equal importance was the refusal to license airports from 
which applications were received. Approval was refused on these 
fields for various reasons. One, a field located in a city of 100,000, 
was a projected development. The operator of the proposed air- 
port arranged to secure a lease of some land which he thought could 
be used for airport purposes. The commission secretary, together 
with the commissioner of that district, flew to this town and landed 
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on the proposed site. The surrounding country was such as to 
make landings and take-offs in three directions extremely danger- 
ous, and therefore the application for license was not approved 
and the party was advised to secure another site if he wished to 
develop an airport. 

In another case, a license was refused solely on the ground 
that the owner of the land had not prepared his landing strips as 
required, and was trying to operate from a two-way field. In this 
case, the proposed airport was located in close proximity to an- 
other airport which had been in operation for several years and 
the operator of the old airport requested a hearing before the com- 
mission for the purpose of securing the commission’s refusal to 
license the proposed airport on the grounds of interfering with 
public safety—due to the nearness of the two fields. The hearing 
was held, testimony taken and the commission refused to uphold 
the charge as made. The license was refused, however, on the 
basis of insufficient landing area, but the field will be eligible for 
license if the required improvements be made at a later date. 

In still another case, a license was refused because of the 
presence of numerous deep furrows running at right angles to the 
main landing strip and thereby causing a serious hazard to con- 
tinuous operations. This field has since been licensed because the 
operators smoothed out the ridges, thereby removing the hazard. 

Still another application was received from a party who wished 
to operate in a field almost entirely surrounded by buildings and 
presenting a possible two-way operation only. His application was 
definitely refused, and he is now flying from an entirely different 
and much safer location. 

One operator had a two-way field located conveniently near 
to a town of 25,000, and was equipped with plenty of available 
space adjoining his landing strip. He was advised to add another 
similar strip at right angles to the one then in use and the require- 
ments for licensing would be met. This was done. 

During the present year, with the airport license fee reduced 
from $25 to $2, it is expected that more than sixty airports and 
landing fields will receive licenses. 


(D) Landing Field Licenses: 


Landing field licenses are handled in the same manner as air- 
port licenses, the differences in application being definitely set up 
in the laws and regulations. No attempt is made to issue licenses 
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for emergency landing strips. For all practical purposes, an 
emergency landing strip is a theoretical strip of ground located 
anywhere and having for its dimensions the minimum requirements 
set forth in the airport regulations, the use of which is restricted, 
except in the case of emergency, as provided by the regulations. 


(E) Air School Licenses: 


The licensing of air schools has not, up to the present time, 
been developed to any great extent in Illinois. Due to the limited 
personnel and insufficient funds available, it has been necessary to 
restrict commission activities in some field and the field of air 
instruction control was chosen as that which could, better than 
any other, wait until such a time as the commission funds and 
facilities justified its regulation. When that time comes, it is 
planned to make individual inspection of each air school as to its 
qualifying under the commission regulations and to license it in a 
manner similar to an airport if it so qualifies. It has been con- 
sidered advisable by some to specify the number of hours of dual 
instruction necessary before releasing a student for his first solo 
flight. If such control could be exercised, it would undoubtedly 
work out to good advantage for the flying public. This is a license 
which can be commercialized to quite an extent and great care 
should be taken before granting the stamp of approval of the state 
body. 


(F) Flying Club Licenses: 

A flying club is defined in the law as “any person (other than 
an individual) who, neither for profit nor reward, owns, leases or 
uses one or more aircraft for the purpose of instruction, pleasure, 
or both.” The commission is authorized to license such flying clubs 
and no fee is charged for such license. This resolves itself prima- 
rily down to correspondence work and the setting forth of the 
statements under oath. 


(G) Air Beacon Licenses: 


While the commission is empowered to issue licenses for air 
beacons without charge, this has not been construed as applying to 
beacons located on licensed airports, but rather as a measure of 
control for private beacons such as used for advertising purposes— 
and the power has been particularly useful in eliminating false 
lights and other hazards to air navigation. 
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(H) Other Navigation Facility Licenses: 


Air markers come under this heading, and in one or two in- 
stances the value of such control has been found to be of consider- 
able importance. One particular case which may be cited deals 
with a marker which incorporated a directional arrow supposedly 
pointing north. This arrow, in order to conform more closely with 
the local landscaping, had been laid out parallel with one side of 
the plot of ground on which it was located and was presumably 
a few degrees off from direct north. A check showed that the 
deviation was nearer twenty degrees and the marker was ordered 
changed. In another case, an old field located near a university 
stadium was discontinued for reasons of public safety. There was 
a small hangar on the field and a circle on the roof of the building. 
The owner of the land was requested to remove the circle, which 
he did, thereby eliminating all possible chance of invitation to use a 
field which was too small and quite hazardous. 

Under this provision of the law comes control of other mark- 
ings in cities which have airports and which, due to the discontinu- 
ance of the fields or relocation, require a change in the directional 
marker pointing toward the airport. 


IV. Tue SuPERVISION OF AERONAUTICAL ACTIVITIES. 


(A) Control of Flying Activities: 


(1) Enforcement of License Requirements—With a limited 
commission personnel, it is a very difficult task to make as detailed 
a check-up and contact with all pilots and aircraft owners as could 
be desired. It has been found that the best results can be secured 
by an earnest attempt to obtain the good will of the industry rather 
than by a too frequent resort to the authority conferred upon the 
commission. Personal contact will do more than anything else in 
the securing of cooperation, and as has been mentioned before, the 
state highway police can offer material assistance in the licensing 
and registering duties. In this connection, there have been a few 
cases of serious violation wherein an unlicensed pilot has flown an 
aircraft in the state of Illinois. Such activities, when brought to the 
notice of the commission, have received its immediate attention, 
and in every case prosecutions have followed. Inasmuch as the 
elimination of unlicensed flying, rather than the collection of fines 
or the imposition of jail sentences, has been the goal of the com- 
mission, these prosecutions, which have all resulted in convictions, 
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have carried the assessment of a fine—usually followed by its sus- 
penion and the placing of the offender on probation for a specified 
period. 

The most outstanding case of this kind concerned an unlicensed 
pilot who stole a licensed airplane, flew it and crashed. This indi- 
vidual was arrested by the owner of the aircraft and held for grand 
larceny. He was indicted and released on bail. Shortly thereafter 
he was re-arrested on a warrant, sworn out by the secretary of the 
commission, which charged him with violation of the federal license 
provision of the state law. He pleaded guilty to the latter charge, 
was fined $300 and the fine suspended. He was also placed on 
probation for one year. The results of commission action of this 
kind are shown in the effect on other pilots, even more so than in 
the case of the individual offender. 

(2) Enforcement of Air Traffic Rules—The enforcement of 
air traffic rules presents a rather difficult problem of administra- 
tion. Obviously, since the nature of the act would require wit- 
nesses and in order that commission action may be taken in such 
a case of violation, it is almost a requisite that some member of 
the commission, its secretary or an inspector, be present at the time. 
It is impossible to expect inspectors, who are serving without pay 
and most of whom are reliant upon the pilots and aircraft owners 
in their vicinity to furnish their means of livelihood, to report cases 
of minor infraction of the air traffic rules. That is not the purpose 
of the inspector system, and while they are expected to require ad- 
herence to the commission rules and regulations, they are expected 
to do that locally and are not looked to for complaints and reports. 
Frequently the commission office is advised of a violation by certain 
individuals, In each case, the party so complaining is furnished with 
a violation report form and “statement of witness” blanks and 
is asked to make his complaint in writing, As a rule, the request is 
not complied with and the complaint must be dropped. In many 
cases those who report the violation cannot give either the name of 
the pilot or the number of the aircraft involved thereby making 
further consideration impossible. However, all serious violations 
are followed up carefully and the results have been quite satis- 
factory. 

(3) Control of Barnstorming and Charter Flights—During 
the first two years of its operation, the Illinois Aeronautics Com- 
mission required exemptions from the traffic rules for all barn- 
storming operations. This was necessary because the original law 
specified that no take-offs or landings should be made from or on 











72 THE JOURNAL OF AIR LAW 





any but a licensed airport. While the cooperation on the part of 
the pilots in general was very satisfactory, such a requirement was 
considered to be an unnecessary burden on certain kinds of flying 
activities and the law was amended in 1933. As it now stands, the 
law permits the conducting of barnstorming operations or charter 
flights from or to emergency landing strips. Such an arrangement 
places the responsibility of judgment on the pilot conducting the 
operation, and, should an accident occur wherein a piece of ground 
of dimensions smaller than those specified for an emergency land- 
ing strip is used, or in the use of which the conditions specified in 
the airport regulations are not met, prosecution will follow. It is 
believed that the new wording of the law and of the correspond- 
ing regulations will meet with state-wide approval and that the 
results will justify their adoption. 


(B) Control of Airport Operation: 


(1) Enforcement of License Requirements—During the form- 
ative period of the commission, a great deal of work was done with 
relation to the licensing of airports. In order to have the proper 
knowledge of each field, a detailed inspection was made before the 
license was granted. The airport operator is still required to ad- 
vise the commission of any major changes and this information 
must be kept on hand in order to keep each airport file up to date. 
The minimum requirements for airports and landing fields are such 
as not to place too great a burden on any individual or community 
and the main function of the commission in requiring continued 
observance of these requirements is confined for the most part 
to the landing area itself—with particular attention to the cutting 
of weeds and keeping the landing strips clear and available for use 
at all times. An airport which has lighting equipment available may 
run low on funds and desire to discontinue that part of its service. 
In such event, the commission has been able at times to assist the 
operator in working out a plan for the continued operation of the 
lights at least on request or during certain specified periods. 

(2) Airport Field Rules—A set of essential airport field 
rules, drawn up almost entirely from the suggested field rules as 
published by the Department of Commerce, was furnished each 
airport. The airport manager was then requested to draft a set of 
field rules of his own modelled as closely as possible after the set 
which had been furnished him by the commission, and to then sub- 
mit the rules to the commission for final approval. In one instance, 
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an airport, which had not drafted and posted any field rules what- 
ever, found difficulty in prosecuting a transient pilot who broke into 
the hangar early one morning, started his motor in the hangar and 
covered all of the airplanes that were stored there with dirt. The 
pilot’s contention was that he had not ordered his airplane put in 
the hangar for the night. A set of field rules stating that all air- 
craft must be housed if space is available would have placed the 
airport operators in a much better position to recover damages. 
(3) Supervision of Airport Facilities—As a result of per- 
sonal visits to the various airports throughout the state, the com- 
mission is able to exercise a fair degree of supervision of all IIli- 
nois airports and landing fields. As the annual appropriation be- 
comes larger, a more detailed and frequent survey will be made pos- 
sible. It might here be stated that the state aircraft has already 
touched every airport and landing field in Illinois several times. 


(C) Control of Air Instruction: 


In order to maintain a proper record of all air schools and fly- 
ing clubs, it would be necessary to make periodical inspections and, 
as has been mentioned before, the actual work of carrying out this 
division of the law has been postponed until such a time as ade- 
quate personnel is available. As it is now, contact can be made 
with air schools, flying clubs, and aviation instructors on the occa- 
sion of visits to the airports by the members of the commission and 
its secretary. It is done in a more or less official capacity and 
control is exercised by means of suggestions rather than by de- 
mands. 


(D) Control of Air Navigation Facilities: 


As previously explained, the main effort of the commission to 
date has been to use its authority to prevent hazards to air naviga- 
tion. The power to control is great, but need be used only infre- 
quently. 


(E) Accident Investigation: 


(1) Method of Covering Accidents—The most important step 
to develop in the investigation of accidents is the securing of prompt 
notification. The services of the commissioners themselves, the 
state inspectors, the state highway police and county and municipal 
officers must be relied upon to get this information to the com- 
mission office at the earliest possible moment. On receipt of such 
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notification, if the accident has involved serious injury or death, the 
nearest commissioner or inspector is contacted by phone and is 
requested to cover the accident. The secretary then arranges to 
go to the scene of the crash and, if it can be reached immediately, 
the inspector is ordered to hold the wreck intact until the secre- 
tary’s arrival. If the accident has occurred at a time when the 
secretary can not get there immediately, the inspector is instructed 
to authorize the removal of the wreck if, in his judgment, no 
further evidence of value can be secured. Regarding the removal 
of the aircraft itself, very close cooperation with the Department 
of Commerce is maintained. The federal law does not require that 
the wreck shall remain intact until its removal is authorized. The 
state law does. An arrangement has been effected, between the 
Department of Commerce and the state officials, which grants to 
either the right to authorize the removal of the aircraft without 
waiting for approval from the other. In this way, should the 
federal inspectors arrive first, they may authorize the removal of 
the aircraft and, should the state officials precede them, the latter 
may do so. This arrangement has been found to be extremely 
satisfactory. 

Upon report of an accident, the inspector is expected to notify 
the commissioner in his district and the main office of the com- 
mission immediately by telephone or telegraph. He will then pro- 
ceed to the scene of the accident—preferably in company with a 
state highway police officer—and the representative of the commis- 
sion assumes full charge upon his arrival, with the exception that 
he may not interfere with the duties of the county coroner. The 
inspector instructs the state highway police as to their duties— 
which are mainly confined to the protection of the property (pre- 
venting its mutilation by souvenir hunters). After a minute field 
inspection has been made, and authority for removal has been 
secured, the state official in charge next superintends, in the ab- 
sence of the owner or his agent, and if circumstances require, the 
actual removal of the aircraft from the scene. His duties are then 
over, and he makes out his report in full and forwards it to the 
commission office. If a fatality is involved, the inspector notifies 
the secretary as to the date of the inquest and some official of the 
state commission is present at the hearing. If it is deemed neces- 
sary to bring out further evidence than has been secured, the com- 
mission is authorized by law to hold hearings of its own and to 
subpoena witnesses. The results of any hearings held by the com- 
mission are not available for use as evidence in any civil suit aris- 
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ing from the accident; neither are the members or employees of 
the commission required to testify as expert witnesses in any such 
civil suit. 

(2) Report Forms—Care is taken in the execution of acci- 
dent reports to see that all questions are answered and all details 
of information are supplied. Statements of witnesses are of great 
importance and a sketch drawn by the inspector or official making 
the investigation at the scene of the accident, and as shortly there- 
after as possible, helps greatly in clarifying the condition at the 
time of the crash. 

(3) Statistical Information—For the purpose of compiling 
state statistics, the accidents are classified into “fatal,” “major,” 
“minor,” and “no injury” groups. They are further classified ac- 
cording to the four state commission districts in which they occur. 
While state figures on aircraft accidents prior to 1931 are not 
available and therefore a fair comparison can not be made, it is 
true that in the six month period since the commission’s organiza- 
tion, an appreciable decrease in the number of fatalities occurring 
in aircraft accidents has been shown. It is expected that these 
figures will continue to lessen as the commission continues in 
existence. 

(4) New Rules or Changes as a Result of Accident Data— 
Since one of the main purposes of collecting data is to try to pre- 
vent future accidents of a like nature, where possible, it is to be 
expected that some changes in regulation will take place to guard 
against dangerous flying activities. 


V. Tue ProMoTIon oF AERONAUTICS.?5 


(A) Airways: 

(1) Removal of Hazards—This subject has been discussed 
to a certain extent under the section concerning the cooperation of 
other departments with the commission. Other hazards—such as 
radio towers, municipal water tanks, tall chimneys, high tension 
towers at the point of crossing a river, high tension lines alongside 
of or near airports, and various others of a similar nature, may be 
removed or lessened in many instances by the activities of the com- 





25. On this broad subject, the following articles will be found helpful: 
Langeluttig, Albert, and Freedman, Leo, ‘‘Promotion of Aeronautics by State 
Regulatory Bodies,” 4 JouRNAL OF AIR LAW 303; Wright, Paul A., “State Aids 
to Aviation,” 4 JouRNAL oF AiR Law 212; Cone, J. Carroll, ‘“‘The Dividing Line 
Between Federal and State Promotion of Aeronautics.” 4 JouRNAL oF AIR Law 
473; Evans, Floyd E., ‘Recent Developments in State Promotion of Aeronau- 
tics,” 4 JouRNAL oF AIR Law 504; and Landis, Reed G., “The Illinois Plan of 
Aviation Encouragement,” 4 JOURNAL OF AIR Law 188. 
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mission in making the proper contacts and offering suggestions as 
to the procedure to follow. 

(2) High Tension Markers—While high tension lines con- 
stitute a hazard to cross country flying, especially if they are located 
near an airport, they also offer a valuable guide if properly marked. 
The Illinois commission has made, and is continuing to make, ex- 
periments with a neon tube marker which may be suspended from 
the ground wire of a high tension line system and which is lighted 
by induction through a coil at the lower end of the tube—which 
coil is free to swing in the field of the live wire. Such a marker is 
in use at the present time at one point is Wisconsin, and the results 
have exceeded all expectations. The future value in adopting such 
a guide for marking of high tension lines can not be over-estimated. 
The economic value of this particular type of guide lies in the fact 
that it is operated twenty-four hours a day and the cost of operation 
is negligible since the light uses an induced current. It would be 
necessary of course to enlist the aid, particularly in maintenance, 
of the power company operating each high tension line, and it has 
been thought possible to supply these markers to the power com- 
pany without cost. 


(B) State Air Maps: 


If it is not possible to include aeronautical information on the 
state highway maps and if the finances of the aeronautics com- 
mission will not permit the issuance of a special aviation map, 
another course offers splendid means of circulation and promotion. 
There are four major oil companies in the state of Illinois today 
which have published aviation maps. Most of these, it is true, have 
the aeronautical information superimposed over their regular road 
map (which combination is not the best for navigation purposes). 
Effort is being made at the present time to have at least one of 
these companies adopt the state highway map—which also includes 
the railroads and rivers—and publish it on a grade of paper which 
will stand considerable folding. The distribution of such a map 
would be most helpful. If furnished also to the motoring public, 
it would be a very effective means of education along aeronautical 


lines. 


(C) Air Marking:** 
(1) Roof Marking—The Illinois Chamber of Commerce, 
26. See Smith, Fred L., “Air Marking in Ohio,” 4 JourRNAL or AiR Law 


223. For other suggestions on this subject, see the articles listed in note 25, 
supra, 
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through its aviation committee, has for several years sponsored a 
program of air marking throughout the state. All local Chambers 
of Commerce have been contacted in this regard and have been 
asked to sponsor the establishment of as many roof markers as 
possible in their respective communities. In recognition of this 
service, the state Chamber issues an air marking certificate, fit for 
framing, to all member Chambers, or other civic organizations, 
which have reported the establishment of such a marking. It is 
gratifying to note that many of these certificates have been issued. 

Once more the oil companies enter into aviation. One large 
company has roof-marked every one of its bulk plants in the state, 
with the result that many small towns are so marked—when other- 
wise such a guide would not be available. A very desirable feature 
of this particular type of marking lies in the fact that it is uniform 
and that the bulk plant may be readily located, situated as it is on 
a railroad and usually near the outskirts of a town. 

(2) Highway Marking—Investigation has been conducted in- 
to the possibility of marking the state highways but difficulties in 
this regard have prevented much progress. It is not considered 
the most efficient type of marking and the cost of maintenance 
prohibits its adoption by the aeronautics commission. Such thought 
as was given this plan was confined to the marking of the state 
highways at the outskirts of the larger communities, with the name 
of the town, a directional marker pointing north, and an arrow 
pointing to the nearest airport and giving the air mileage. Later 
on, when more funds are available for use of this character, further 
consideration will doubtless be given. 

(3) Airport and Landing Field Marking—One of the require- 
ments for a state license for an airport landing field is that the 
conventional circle be displayed. A choice of location has been 
given, either on the landing area or on the roof of some large 
building located at the airport. Of more importance to the tran- 
sient pilot is the location of markers in the town itself showing the 
direction and mileage to the airport. It is believed desirable to 
consider the possibility of the use of different symbols to be used 
in distinguishing airport from landing fields. While the circle 
should continue to indicate an airport, some new symbol should be 
developed to indicate a landing field. Then one flying overhead 
could readily know what conditions or facilities to expect. 

(4) Sky Highway Trail Markers—A very ambitious and 
comprehensive program is under way at the present time with the 
Illinois department of the American Legion as sponsors and with 
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the support and endorsement of the Illinois Aeronautics Commis- 
sion and the Illinois Chamber of Commerce. This is a copyrighted 
system of air marking known as the Sky Hiway Trail Marker, 
and, while it is in use in several states at the present time, Illinois 
is the first to adopt it as a uniform type of marker. The letters 
are 20 feet wide and 26 feet high and are surveyed and laid out 
in an open space of ground—preferably near the edge of a city. 
The letters are cut into the ground a slight distance and are then 
filled with crushed rock or some like material and then coated with 
lime, paint or cement. Actual tests have shown that the markers 
can be read easily from an altitude of 5,000 feet and, laterally, 
from a distance of several miles. The cost of such a type of 
marker is relatively low and the cost of maintenance is almost 
negligible. It is expected that the state of Illinois will have many 
of these markers completed by spring of 1934. 


(D) Airport Aids:*" 

(1) Use of Road Equipment—One of the amendments to 
the Illinois Aeronautics Act, which was passed at the last general 
assembly, provided authority for other state departments to co- 
operate with the Illinois Aeronautics Commission in the promotion 


and development of aeronautics. By this clause, legal authority 
has been given to the state Highway Department and the County 
Road Commissioners to make their road machinery available for 
use On airports upon request of the aeronautics commission. This 
aid has been used in a few intances to date. 

(2) Airport Directory—It is planned to compile a directory 
of all airports and landing fields in the state—combining air views 
of the fields themselves with a sketch showing the location with 
respect to the communities—and to publish this information in some 
convenient form for use by Jllinois pilots and aircraft owners. The 
engineering work entailed in making sketches of the various fields 
will be done in the commission office, and so the cost should not 


be great. 


(E) Weather Reporting Service: 

In 1932, an experiment was tried wherein arrangements were 
made with the radio range stations of the Department of Commerce 
located at five points in the state or close to the state boundaries. 
A one-way telephone service was installed and instructions were 
given for the federal operators to accept all incoming calls collect. 
All Illinois pilots were notified that this service was available and 


27. As this article goes to press, the splendid program of the Department 
of Commerce, to aid in airport development, is just being started. 
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the plan was for them to call the nearest commission telephone for 
weather information. This plan was found to be rather expensive 
and, with the present curtailed budget, was discontinued July first, 
1933. It does offer good possibilities for the dissemination of 
weather information and may be reinstalled at a later date. An- 
other plan which has been considered involves the use of the high- 
way teletypewriter service and would call for the reporting, by 
any of the 14 police districts throughout the state, of weather con- 
ditions wherein the visibility was less than two miles and the ceiling 
was estimated to be below 500 feet. The presence of severe storms 
and other such emergency reports would also be made. This latter 
plan has not yet been attempted. 


(F) General Education Program: 

On several occasions, members of the commission and its sec- 
retary have been called upon to appear before civic and other bodies 
and to give talks dealing with the regulatory program of the com- 
mission and with aeronautics in general. On a few occasions, the 
commission has called a meeting of all police officers and state 
police in some locality at which time an educational talk was given 
to the group, the work explained and their cooperation solicited. 

With sufficient funds available, a great deal could be accom- 
plished along educational lines by means of the weekly publica- 
tion of a bulletin such as is now distributed with real success by 
some other state regulatory bodies. In this bulletin, current in- 
formation on airports, air meets, airway developments, and so 
forth, could be sent out and would provide considerable material 
of an interesting and educational nature. The state Chamber of 
Commerce, through its Aviation Committee, has done some valu- 
able work along this line and the state department of the American 
Legion with its new air marking program will probably accom- 
plish more than any one project yet attempted. 


(C) Budget Limitations: 

It can be readily seen that an annual fund of $10,000 will not 
go very far in the line of promotion and development when it must 
also care for salaries, office expenses, including printing and post- 
age, commission aircraft operation, executive expense, and all of 
the various incidentals that arise from operations such as are con- 
ducted in this work. The activities engaged in must be selected 
to fit the funds available, and the flexibility of the program is di- 


rectly dependent upon the size of the appropriation.”® 


28. See Blomgren, A. C., “Financial Problems of State Regulation and 
Promotion of Aeronautics,” 4 JoURNAL oF AIR Law 493. 














Appendix A 
THE ILLINOIS AERONAUTICS ACT* 


Section 1. Derrnit1ions: When used in this Act. 

(a) “Aeronautics” means the act or practice of the art and science of 
transportation by aircraft, and operation, construction, repair or maintenance 
of aircraft, airports, landing fields, emergency landing strips, air navigation 
facilities, or air instruction. 

(b) “Aircraft” means any contrivance now known or hereafter in- 
vented, used, or designed for navigation of, or flight in the air, except a 
parachute or other contrivance designed for such navigation, but used prima- 
rily as safety equipment. 

(c) “Public Aircraft” means an aircraft used exclusively in the gov- 
ernmental service, including military and naval aircraft, or of any state or 
territory thereof. 

(d) “Civil Aircraft” means any aircraft other than a public aircraft. 

(e) “Airport” means any area, either of land or water, which ts used 
or which is made available for the landing and take-off of aircraft, and 
which provides facilities for the shelter, supply and repair of aircraft, and 
which, as to size and design, has (1) at least 1,800 feet of effective landing 
length in all directions, with clear approaches, and which field shall be in 
good condition for landing at all times, or has (2) landing strips not less 
than 500 feet wide, permitting landing in at least six directions at all times, 
with at least one landing strip aligned with the general direction of the pre- 
vatling wind, the landing strip not to cross or converge at angles of less 
than 40 degrees, nor any one of the landing strips to be less than 1,800 feet 
in effective length with clear approaches, or has (3) two landing strips, one 
aligned with the general direction of the prevailing wind, permitting at least 
4-way landing at all times and having clear approaches, the landing strips to 
be at least 500 feet wide and at least 2,500 feet in effective length, and not 
to cross or converge at any angle less than 80 degrees; and which, in any 
case hereinbefore mentioned, meets the minimum requirements as to surface, 
marking, equipment, and management as may from time to time be provided, 
by the Illinois Aeronautics Commission. 

(f) “Landing Field” means any area, either of land or water, which is 
used or which is made available for the landing and take-off of aircraft, 
which may or which may not provide facilities for the shelter, supply, and 
repair of aircraft, and which meets the minimum requirements as to size, de- 
sign, surface marking, equipment and management as may from time to time 
be provided by the Illinois Aeronautics Commission. 

(g) “Emergency Landing Strip” means an a’ea, either of land or water, 
which is available for the landing and take-off of aircraft, having not less 
than 200 feet of usable width and not less than 1,000 feet of usable length, 
the use of which shall, except in case of emergency, be only as provided 
from time to time by the regulations of the Illinois Aeronautics Commission. 

(h) “Person” means any individual, association, copartnership, firm, 
company, corporation, or other association of individuals. 

(i) “Air Instruction” means the imparting of aeronautical information 
in any air school, flying club, or by any aviation instructor. 

(j) Any person engaged in giving instruction, or offering to give in- 
struction in aeronautics—either in flying or ground subjects, or both—for or 
without hire or reward, and advertising, representing, or holding himself or 
itself out as giving or offering to give such instruction, shall be termed and 
considered an “Air School.” 

(k) Any person (other than an individual) who, neither for profit nor 





*Approved July 9, 1931, as amended by Act approved July 8, 1933. The 
amendments are shown in italics. 
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reward, owns, leases, or uses one or more aircraft for the purpose of in- 
struction, pleasure, or both, shall be termed and considered a “Flying Club.” 
(1) “Aviation Instructor’ means any individual engaged in giving in- 
struction, or offering to give instruction, in aeronautics—either in flying or 
ground subjects, or both—for or without hire or reward, without advertising 
such occupation, without calling his facilities an “Air School” or anything 
equivalent thereto, or without employing or using other instructors. 


Sec. 2. AIRCRAFT: CONSTRUCTION, DESIGN, AND AIRWORTHINESS: FEDERAL 
LICENSE: The public.safety requiring and the advantages of uniform regu- 
lation making it desirable in the interest of aeronautical progress that air- 
craft operating within this State should conform with respect to design, 
construction, and airworthiness to the standards prescribed by the United 
States government with respect to navigation of civil aircraft subject to its 
jurisdiction, it shall be unlawful for any person to operate or navigate, or 
cause or authorize to be operated or navigated, any aircraft within the State 
unless such aircraft has an appropriate effective license, issued by the De- 
partment of Commerce of the United States; and is registered by the De- 
partment of Commerce of the United States: Provided, however, that this 
restriction shall not apply to military aircraft of the United States, or public 
aircraft of any state, territory or possession thereof: or to aircraft licensed 
by a foreign country with which the United States has a reciprocal agree- 
ment covering the operations of such licensed aircraft. 


Sec. 3. QUALIFICATIONS OF PILOTS: FEDERAL LICENSE: The public safety 
requiring and the advantages of uniform regulation making it desirable in 
the interest of aeronautical progress that a person engaging within this 
State in navigating aircraft in any form of navigation, shall have the quali- 
fications necessary for obtaining and holding a pilot’s license issued by the 
Department of Commerce of the United States, it shall be unlawful for 
any person to navigate any aircraft in this State unless such person is the 
holder of a correct, effective pilot’s license issued by the Department of 
Commerce of the United States: Provided, however, that this restriction 
shall not apply to those persons operating military aircraft of the United 
States, or public aircraft of any state, territory, or possession thereof, or 
operating any aircraft licensed by a foreign country with which the United 
——, has a reciprocal agreement covering the operation of such licensed 
aircrait. 


_ Sec. 4, Possession AND DISPLAY OF LICENSES: The certificate of the 
license required for pilots shall be kept in the personal possession of the 
licensee when he is operating aircraft within this State and must be pre- 
sented for inspection upon the demand of any passenger, or any peace officer 
of this State, any authorized official or employee of the Illinois Aeronautics 
Commission or any official, manager, or person in charge of any airport in 
this State upon which he shall land, or upon the reasonable request of an 
other person. The aircraft license must be carried in the aircraft at all 
times and must be conspicuously posted therein where it may be readily seen 
by passengers or inspectors; and such license must be presented for inspec- 
tion upon the demand of any passenger, any peace officer of this State, any 
authorized official or employee of the Illinois Aeronautics Commission or any 
official, manager, or person in charge of any airport in this State upon which 
it shall land, or upon the reasonable request of any other person. 


Sec. 5. ILLINOIS AERONAUTICS COMMISSION APPOINTMENT: There is 
hereby created an aeronautics commission, consisting of five persons to be 
appointed by the Governor. The terms of the present members of the 
Illinois Aeronautics Commission shall expire on July 1, 1933, and upon the 
appointment and qualification of their successors. On or after July 1, 1933, 
the Governor shall appoint five members of the commission to hold office 
until the third Monday in January, 1937, and until their successors are ap- 
hointed and qualified. Upon the expiration of the terms of such commis- 
stoners, the Governor shall appoint their successors, each to serve for a 
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term of four years from and after the third Monday in January following 
their appointment, and all to serve until their successors are appointed and 
qualified. The Governor shall from time to time designate the member of 
the commission who shall be its chairman and who shall so serve during 
the term of his appointment. The members of the commission shall serve 
without compensation, other than for travel expense and disbursements as 
provided in Section 8. 


Sec. 6. POoweERS AND DUTIES OF COMMISSION: ORGANIZATION: SEAL: The 
commission shall, within thirty days after its appointment, organize, adopt 
a seal for the commission and make such rules and regulations for the ad- 
ministration of the commission not inconsistent herewith as it may deem 
expedient, and may from time to time amend such rules and regulations. 


Sec. 7. PoweRS AND DUTIES OF COMMISSION: SECRETARY: The Commis- 
sion may appoint, and at pleasure remove, a secretary to the commission, 
whose duty it shall be to keep a full and true record of all its proceedings, 
and keep the books and records in the general office of the commission, and 
to perform such other duties as the commission may prescribe. The salary 
of the secretary shall be three thousand dollars ($3,000) per annum. 


Sec. 8. POWERS AND DUTIES OF COMMISSION: EMPLOYEES: The commis- 
sion may employ such clerical and other employees and assistants as it may 
deem necessary for the proper transaction of its business, and shall fix 
their salaries. Each commissioner, the secretary, and the employees of the 
commission shall be reimbursed for all actual and necessary traveling ex- 
penses and disbursements incurred by them in the discharge of their official 
duties. 


Sec, 9. PowERS AND DUTIES OF COMMISSION: OFFICE AND EXPENSES: The 
Secretary of State shall provide suitable offices for the commission in the 
city of Springfield, Illinois, and the commission may maintain offices in any 
other city in the State of Illinois, that the commission may designate, and 
may incur the necessary expense for office furniture, stationery, printing, 
incidental expenses, and other expenses necessary for the enforcement of 
this Act, and the general promotion of aeronautics within the State. 


Sec. 10. Powers AND DUTIES OF COMMISSION: PROMOTION OF RULES AND 
REGULATIONS: Subject to the provisions of “An Act concerning public utili- 
ties,” approved June 29, 1921, as amended, the commission shall have super- 
vision over the aeronautical activities and facilities within the State, which 
authority shall include supervision and control over all airports, landing 
fields, emergency landing strips, air instruction, air marking, air beacons, and 
all other air navigation facilities, and the registration of all pilots and air- 
craft. Accordingly, the commission is empowered to prescribe such reason- 
able rules and regulations as it may deem necessary and advisable for the 
public safety and for the promotion of aeronautics governing the designing, 
laying out, location, building, equipping, and operation, and use, of all air- 
ports, landing fields, or emergency landing strips. The commission is further 
empowered to prescribe such reasonable rules and regulations as it may deem 
necessary governing the curriculum, equipment, personnel, and operation 
and management of all air instruction, for the purpose of protecting the 
health and safety of students receiving or to receive such instruction, and in- 
suring, so far as may be, the public safety through the proper training and 
instruction of student aviators. The commission is further empowered to 
prescribe such reasonable rules and regulations as it may deem necessary 
and advisable for the public safety and safety of those engaged in aero- 
nautics, and for the promotion of aeronautics, governing the establishment, 
location, maintenance and operation of all air markings, air beacons, and 
other air navigation facilities. The commission is further empowered to 
prescribe such reasonable air traffic rules and other regulations as it shall 
deem necessary for public safety and the safety of those engaged in aero- 
nautics, and for the promotion of aeronautics; provided, however, that all 
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rules and regulations prescribed by the commission under the authority of 
this section shall not be inconsistent with the then current Federal legislation 
governing aeronautics and the regulations duly promulgated thereunder, and 
provided further that such supervision, rules and regulations shall not be in 
conflict with the authority of the Illinois Commerce Commission to super- 
vise and regulate public utilities. 


Sec. 11. Powers AND DUTIES OF COMMISSION: LICENSE: FEES: Within 
sixty days after the commission is created, all owners and/or operators of all 
airports, landing fields, air schools, and flying clubs, and the owners and/or 
operators of all air beacons and air navigation facilities, shall make appli- 
cation to the commission for its approval of such airport, landing field, air 
school, flying club, air beacon, or other air navigation facility, and the com- 
mission shall immediately consider and pass upon such applications. Within 
the same period all pilots and owners and/or operators of all aircraft shall 
register the Federal licenses of said airmen and of said aircraft in such 
manner as the commission may by regulation prescribe. All proposed air- 
ports, landing fields, air schools, flying clubs, air beacons, or other air navi- 
gation facilities shall first be approved by the commission before they or 
any of them shall be so used or operated. It shall be unlawful for any 
airport, landing field, air school, flying club, air beacon, or other air naviga- 
tion facility to be used or operated without the approval of the commission ; 
und it shall be unlawful for any aircraft, except in case of emergency, to 
land upon or take off from any area in the State of Illinois, other than an 
airport, landing field, or emergency landing strip; provided, however, that 
no license, rule, order, or regulation promulgated under the authority of 
this section or of this entire Act shall apply to airports, landing fields, air 
beacons, air markings, or other air navigation facilities owned or operated 
by the Government of the United States or by this State. The commission 
is hereby authorized to issue a certificate of its approval in each case and 
to make the following charges therefor: 

For the issuance of each certificate of registration of each Federal license 
for pilots and aircraft, no fee shall be charged. 

For issuance of each annual airport license 

For issuance of each annual landing field license 

For issuance of each annual air school license 

For issuance of each annual flying club license, no fee shall be charged. 

For issuance of each annual air beacon license, no fee shall be charged. 

For issuance of each annual other air navigation facility license, no fee 
shall be charged. 


Sec, 12. PowWERS AND DUTIES OF COMMISSION: INVESTIGATIONS AND HEAR- 
INGS: The commission or any commissioner, or officer of the commission 
designated by the commission, shall have the power to hold investigations, 
inquiries and hearings concerning matters covered by the provisions of this 
Act, and all accidents in aeronautics within this State. All hearings con- 
ducted by the commission shall be open to the public. Each commissioner, 
and every officer of the commission designated by it to hold any inquiry, 
investigation or hearing, shall have the power to administer oaths and 
affirmations, certify to all official acts, issue subpoenas, compel the attend- 
ance and testimony of witnesses, and the production of papers, books, and 
documents. In case of failure to comply with any subpoena or order issued 
under authority of this Act, the Illinois Aeronautics Commission, or its 
authorized representative, may invoke the aid of any County or Circuit or 
Superior Court in this State. The court may thereupon order the witness to 
comply with the requirements of the subpoena or order or to give evidence 
touching the matter in question. Any failure to obey the order of said court 
may be punished by the court as a contempt thereof. 


Sec. 12a. Powers AND DUTIES OF COMMISSION : INVESTIGATIONS AND HEAR- 
INGS: RECORDS AND TESTIMONY: Jn order to facilitate the making of investi- 
gations by the Illinois Aeronautics Commission, in the interest of the public 
safety and the promotion of aeronautics, the public interest requires and it 
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is therefore provided that the reports of investigations, or hearings, or any 
part thereof, shall not be admitted in evidence or used for any purpose m 
any suit, action, or proceedings, growing out of any matter referred to in 
said investigation, hearing, or report thereof, except in case of criminal or 
other proceedings instituted in behalf of the commission under the provisions 
of this Act. nor shall any commissioner or employee of the Illinois Aero- 
nautics Commission be required to testify to any facts ascertained in, or 
information gained by reason of, his official capacity, and, further, no com- 
missioner or employee of the Illinois Aeronautics Commission shall be re- 
quired to testify as an expert witness in any suit, action, or proceeding in- 
volving any aircraft. 


Sec, 13 Powers AND DUTIES OF COMMISSION: REGULATIONS FILED FOR IN- 
SPECTION: REPORT: The commission shall keep on file with the Secretary of 
State, and at the principal office of the commission, a copy of all their rules 
and regulations, for public inspection. On or before the thirty-first day of 
December, in each year, the commission shall make to the Governor a full 
report of its proceedings for the year ending the first day of December in 
each year, and may submit with such report such recommendations pertain- 
ing to its affairs as seem to it to be desirable. 


Sec. 14. Powers AND DUTIES OF COMMISSION : ENFORCEMENT: cooperation: 
It shall be the duty of the commission, its members and employees, every 
State highway maintenance policeman, and every county and municipal of- 
ficer charged with the enforcement of State and municipal laws, to enforce, 
and assist in the enforcement of this Act. The commission is further 
authorized in the name of the “People of the State of Illinois” to enforce the 
provisions of this act by injunction in the Circuit and Superior Courts of this 
State. Other departments and political subdivisions of this State are further 
authorized to cooperate with the Illinois Aeronautics Commission in the de- 
velopment of aeronautics and aeronautic facilities within the State. 


Sec. 15. Powers AND DUTIES OF COMMISSION: LICENSES: REFUSAL OF: In 


any case where the commission rejects an application for permission to oper- 
ate or establish an airport, landing field, air school, flying club, air beacon, 
or other air navigation facilities, or in any case where the commission shall 
issue any order requiring certain things to be done, it shall set forth its 
reasons therefor and shall state the requirements to be met before such 
approval will be given or such order modified or changed. In any case 
where the commission may deem it necessary it may order the closing of 
any airport, landing field, or order any air school, flying club, or air beacon, 
or other air navigation facility to cease operations until it shall have com- 
plied with the requirements laid down by the commission. To carry out the 
provisions of this Act the Illinois Aeronautics Commission and any officers, 
State or municipal, charged with the duty of enforcing this Act, may in- 
spect and examine at reasonable hours any premises, and the buildings and 
other structures thereon, where such airports, landing fields, air schools, 
flying clubs, air beacons, or other air navigation facilities are operated. 
Any order made by this commission pursuant to this Act shall be served 
upon the interested person by registered mail or in person before such 
order shall become effective. 


Sec. 16. AppEAL FROM COMMISSION ORDER OR REGULATION : CIRCUIT COURT: 
Any person against whom an order has been entered may within ten days 
after the service thereof appeal to the Circuit or Superior Court of the 
county in which the property affected by the order is located, for the purpose 
of having the reasonableness or lawfulness of the order inquired into and 
determined. 


Sec. 17. PRocEDURE FOR APPEAL: The party taking the appeal shall file a 
praecipe in the office of the clerk of the Circuit or Superior Court, and 
summons shall thereupon be issued by the clerk and shall be served upon the 
secretary of the Illinois Aeronautics Commission. Upon the filing of the 
praecipe, the appeal shall be docketed for trial not less than ten days nor 
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more than thirty days after the service of the summons and shall be tried 
by the Circuit or Superior Court without formal pleadings in term time or 
in vacation. Upon trial of the appeal the court shall hear evidence as to 
matters concerning the order in question, as to the condition of the prop- 
erty in question and the manner of its operation, and shall enter judgment 
either affirming or setting aside the order of the commission, or the court 
may remand the matter to the commission for further hearing. The filing 
of the praecipe shall operate as a supersedeas. 


Sec. 18. FAILURE TO FILE APPEAL: WAIVER: If no appeal is taken from 
the order of the commission within the period fixed, the party against whom 
the order was entered, shall be deemed to have waived the right to have 
the reasonableness or lawfulness of the order reviewed by a court and there 
shall be no trial of that issue in any court in which suit may be instituted 
for the penalty for failure to comply with the order. 


Sec. 19. PENALTY: AVIATION FUND: Any person failing to comply with 
the requirements of, or violating any of the provisions of this Act, or the 
rules and regulations for the enforcement of this Act made by the Illinois 
Aeronautics Commission, shall be guilty of a misdemeanor and punishable 
by a fine of not more than five hundred dollars, or by imprisonment for not 
more than ninety days or both. 


Sec. 20. Repeat: “An Act to regulate aviation” approved June 8, 1928, 
as amended, and all Acts or parts of Acts which are inconsistent with the 
provisions of this Act are hereby repealed. 

Sec. 21. Separasitity: If any provision of this Act is declared uncon- 
stitutional or the application thereof to any person or circumstance is held 
invalid, the validity of the remainder of the Act and the application of such 
provision to other persons and circumstances shall not be affected thereby. 


Sec. 22, * * *, 


SEC co © oO ™ 


Sec. 24. SuHort TITLE: This Act may be cited as the “Illinois Aero- 
nautics Act.” 








Appendix B 


ILLINOIS RULES AND REGULATIONS PERTAINING TO 
AERONAUTICS 


I. Autuority: Law. 


Airport means any area, either of land or water, which is used or 
which is made available for the landing and take-off of aircraft, and which 
provides facilities for the shelter, supply and repair of aircraft, and which, 
as to size and design, has (1) at least 1,800 feet of effective landing length 
in all directions, with clear approaches, and which field shall be in good 
condition for landing at all times, or has (2) landing strips not less than 
500 feet wide, permitting landing in at least six directions at all times, with 
at least one landing strip aligned with the general direction of the prevailing 
wind, the landing strips not to cross or converge at angles of less than 40 
degrees, nor any one of the landing strips to be less than 1,800 feet in 
effective length with clear approaches, or has (3) two landing strips, one 
aligned with the general direction of the prevailing wind, permitting at least 
4-way landing at all times and having clear approaches, the landing strips to 
be at least 500 feet wide and at least 2,500 feet in effective length, and not 
to cross or converge at any angle less than 80 degrees; and which, in any 
case hereinbefore mentioned, meets the minimum requirements as to sur- 
face, marking, equipment, and management as may from time to time be 
provided, by the Illinois Aeronautics Commission, 


Landing Field means any area, either of land or water, which is used 
or which is made available for the landing and take-off of aircraft, which 
may or which may not provide facilities for the shelter, supply and repair of 
aircraft, and which meets the minimum requirements as to size, design, 
surface marking, equipment and management as may from time to time be 
provided by the Illinois Aeronautics Commission. 


Emergency Landing Strip means an area, either of land or water, 
which is available for the landing and take-off of aircraft, having not less 
than 200 feet of usable width and not less than 1,000 feet of usable length, 
the use of which shall, except in case of emergency, be only as provided from 
time to time by the regulations of the Illinois Aeronautics Commission. 


Air Instruction means the imparting of aeronautical information in 
any air school, flying club, or by any aviation instructor. 

Any person engaged in giving instruction, or offering to give instruction 
in aeronautics—either in flying or ground subjects, or both—for or without 
hire or reward, and advertising, representing, or holding himself or itself 
out as giving or offering to give such instruction, shall be termed and con- 
sidered an Air School. 

Any person (other than an individual) who, neither for profit nor re- 
ward, owns, leases, or uses one or more aircraft for the purpose of instruc- 
tion, pleasure, or both, shall be termed and considered a Flying Club. 


Aviation Instructor means any individual engaged in giving instruc- 
tion, or offering to give instruction, in aeronautics—either in flying or ground 
subjects, or both—for or without hire or reward, without advertising such 
occupation, without calling his facilities an “Air School” or anything 
equivalent thereto, or without employing or using other instructors. (Act 
to Regulate Aeronautics, as Amended, Sec. 1.) 

The commission shall have supervision over the aeronautical activities 
and facilities within the State, which authority shall include supervision 
and control over all airports, landing fields, emergency landing strips, air 
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instruction. . . . Accordingly the commission is empowered to prescribe 
such reasonable rules and regulations as it may deem necessary and advis- 
able for the public safety and for the promotion of aeronautics governing 
the designing, laying out, location, building, equipping, and operation, and 
use of all airports, landing fields, or emergency landing strips. The com- 
mission is further empowered to prescribe such reasonable rules and regula- 
tions as it may deem necessary governing the curriculum, equipment, per- 
sonnel, and operation and management of all air instruction for the purpose 
of protecting the health and safety of students receiving or to receive such 
instruction, and insuring, so far as may be, the public safety through the 
proper training and instruction of student aviators, . . . The commission 
is further empowered to prescribe such reasonable air traffic rules and other 
regulations as it shall deem necessary for public safety and the safety of 
those engaged in aeronautics, and for the promotion of aeronautics. : 
(Act to Regulate Aeronautics, as Amended, Sec. 10.) 


All owners and/or operators of all airports, landing fields, air schools, 


and flying clubs . . . shall make application to the commission for its 
approval of such airport, landing field, air schoui, flying club. . . . All 
proposed airports, landing fields, air schools, flying clubs, . . . shall first 


be approved by the commission before they or any of them shall be so used 
or operated. It shall be unlawful for any airport, landing field, air school, 
flying club . . . to be used or operated without the approval of the com- 
mission; and it shall be unlawful for any aircraft, except in case of 
emergency, to land upon or take off from any area in the State of Illinois, 
other than an airport, landing field, or emergency landing strip; . . . The 
commission is hereby authorized to issue a certificate of its approval in 
each case and to make the following charges therefor: 


For issuance of each annual airport license.................- $2.00 
For issuance of each annual landing MEIG HCCNSO..<. «6 os ccdvwass $2.00 
For issuance of each annual air school license................ $2.00 


For issuance of each annual flying club license, no fee shall be charged. 
(Act to Regulate Aeronautics, as Amended, Sec. 11.) 

Any person failing to comply with the requirements of, or violating any 
of the provisions of this Act, or the rules and regulations for the enforce- 
ment of this Act made by the Illinois Aeronautics Commission, shall be 
guilty of a misdemeanor and punishable by a fine of not more than five 
hundred dollars, or by imprisonment for not more than ninety days or both. 
(Act to Regulate Aeronautics, as Amended, Sec. 19.) 


II. GenerAt REGULATIONS. 


1. Aircraft from Other States: 

(1) Federally licensed aircraft and pilots from states other than Illinois 
will not be required to register their licenses with the state of IIli- 
nois for a period of 30 days unless 
(a) Commercial intrastate operations are to be conducted within the 

State of Illinois, in which case registration is required before 
the conducting of such commercial intrastate operations. 

(2) Aircraft flying within the State of Illinois in interstate operations 
not scheduled, will not be required to register with the State of 
Illinois. 

(3) All aircraft flying within the State of Illinois, shall observe the 
Illinois Rules and Regulations, pertaining to Aircraft. 


2. Licenses: 

(1) The State of Illinois will not inspect any aircraft or examine any 
pilot for the purpose of granting a state license. The Federal licenses 
issued by the Department of Commerce of the United States are 
required by state statute and are the only ones so required or 
recognized. 
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(2) Federally licensed pilots and persons holding federally issued stu- 
dent permits shall enjoy the privileges conferred and observe the 
restrictions imposed upon them by the holding of such pilot’s license 
or student permit. 


Sale of Licensed Aircraft: 

(1) In the event of sale or transfer of title of licensed aircraft, the 
recorded owner shall fill in the reverse side of his Aircraft Regis- 
tration Certificate and mail to the Illinois Aeronautics Commission, 
State House, Springfield. The purchaser will be sent a new applica- 
tion form and upon receipt of this, properly executed, the Illinois 
Aeronautics Commission will send him a new. Certificate of Regis- 
tration. 


Repairs to Aircraft: 

(1) A licensed aircraft which has been damaged and which still retains 
its license, shall not be flown until it has been fully repaired and 
such repairs approved and logged by a federally licensed mechanic. 

(2) A licensed aircraft with newly installed engines, and aircraft upon 
which major repairs have been made to the plane structure, shall be 
first test flown solo before carrying passengers. 


Responsibility of Owner: 

(1) The owner of a licensed aircraft shall not permit the same to be 
flown by any person other than a licensed pilot who is qualified 
for the type of operation involved. 


Other Symbols and Marks: 

(1) No design, mark, character, symbol, material or description shall be 
placed upon aircraft if said design, etc., modifies, adds to, or sub- 
tracts from or confuses the assigned numbers and letters or impairs 
or destroys their visibility. 


Accidents and Accident Reports: 

(1) Removal of Aircraft: No aircraft involved in an accident in this 

State, in which there is structural damage and in which there is 
serious injury to any person, or which results in death, shall be re- 
moved from the scene of the accident, nor shall its condition be 
altered, until it has been inspected or its removal or operation 
authorized by the Illinois Aeronautics Commission or its duly 
authorized representative. 
Accident Reports: Where serious injury to person or property 
is suffered or where death results from the operation of aircraft, 
the recorded owner and/or pilot of such aircraft shall immediately 
report, by telegraph or telephone, to the Illinois Aeronautics Com- 
mission, the license number of the aircraft and the time and place 
of the accident. 

All other accidents in the operation of aircraft within this State 
which result in injury to the aircraft shall be reported without delay 
by the recorded owner and/or pilot of such aircraft to the Illinois 
Aeronautics Commission. The preceding sentence shall not apply to 
gliders except when serious injury or death occurs. 


III. Arrport, LANDING FIELD AND EMERGENCY LANDING Strip REGULATIONS. 


1. Licensing Standard: Minimum Requirements:* 
(1) Airport and Landing Field: Size of Airport: 
(a) An airport shall have at least 1,800 feet of effective landing 
length in all directions, with clear approaches, and which field 
*Airports or landing fields for use by lighter-than-aircraft, seaplanes, auto- 
giros or other unusual types of aircraft are not included in or covered by these 
provisions. Until otherwise provided by regulation, the licensing of airports 


for such aircraft shall be in accordance with special orders of the Illinois Aero- 
nautics Commission promulgated in connection with each application. 
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shall be in good condition for landing at all times, or shall 
have landing strips not less than 500 feet wide, permitting land- 
ing in at least six directions at all times, with at least one 
landing strip aligned with the general direction of the prevail- 
wind, the landing strip not to cross or converge at angles of less 
than 40 degrees, nor any one of the landing strips to be less 
than 1,800 feet in effective length with clear approaches, or has 
two landing strips, one aligned with the general direction of 
the prevailing wind, permitting at least 4-way landing at all 
times and having clear approaches, the landing strips to be at 
least 500 feet wide and at least 2,500 feet in effective length, 
and not to cross or converge at any angle less than 80 degrees. 


(b) Lontine Field: A landing field shall have at least 1200 feet 
of effective landing length in all directions, with clear ap- 
proaches, and the field shall be in good condition for landing 
at all times; or it shall have landing strips not less than 500 
feet wide, permitting landing in at least six directions at all 
times, with at least one landing strip aligned with the general 
direction of the prevailing wind, the landing strips not to cross 
or converge at angles less than 40 degrees, nor any one of 
the landing strips to be less than 1200 feet in effective length, 
with clear approaches; or, it shall have two landing strips, one 
aligned with the general direction of the prevailing wind, per- 
mitting at least 4-way landing at all times and having clear 
approaches, the landing strips to be at least 500 feet wide and 
at least 1,800 feet in effective length, and not to cross or con- 
verge at an angle less than 60 degrees. 

(c) Emergency Landing Strip: An emergency landing strip, ex- 
cept in case of emergency, shall be used for purposes of taking 
off or landing only when its longitudinal axis lies in the general 
direction of the wind at the time of use. 


Landing Area: In order to receive a license from the Illinois 
Aeronautics Commission, an airport or y Bao field shall meet the 
following minimum requirements as to landing area: 

(a) Surface: An airport or landing field shall afford a smooth, 
well-drained landing area, sufficiently firm to permit the safe 
operation df aircraft under all ordinary weather conditions, 
approximately level, and free from obstructions or depressions 
presenting hazards in the taking off, or landing, of aircraft. 

The landing surface, whether natural, artificial, or a com- 
bination of the two, shall be sufficiently smooth to permit driv- 
ing over any part thereof in a light weight automobile at a 
speed of at least 30 miles per hour without discomfort to the 
occupants. 

No grass, weeds, or other vegetation, of a height sufficient 
to be a hazard to normal take-offs or landings, shall be allowed 
to exist at any time in the effective landing area. 

(b) Obstructions: For the purpose of calculating reductions in 
effective landing lengths due to the presence of obstructions 
at or near an airport, the accepted gliding ratio over these 
obstructions shall be not less than 7 to 1. 


(3) Equipment: In order to receive a license from the Illinois Aero- 
nautics Commission, an airport or landing field shall meet the fol- 
lowing minimum requirements as to equipment: 

(a) Day Marking: The landing area or an adequate hangar roof 
surface shall be marked by means of a circle at least 50 feet in 
diameter, having a band not less than 3 feet wide, which circle 
must be so designed, constructed, and maintained as to be 





(4) 
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plainly visible from an altitude of 2,000 feet. Any portion of 
the landing area which is permanently unsuitable and/or unsafe 
for the landing or taking off of aircraft shall be clearly marked 
with red flags at least 2 feet square and/or other equally visible 
red markers. 

(b) Wind Direction Indicator: The airport or landing field shall 
be equipped with a wind direction indicator of a type approved 
by the Federal Department of Commerce. 

(c) Other Facilities: The airport or landing field shall be pro- 
vided with facilities for supplying an aircraft with fuel, oil and 
water. Drinking water shall be available also. The airport shall 
also be provided with a first-aid kit. 


Personnel: In order to receive a license from the Illinois Aero- 
nautics Commission, an airport or landing field shall meet the fol- 
lowing minimum requirements as to personnel: 

(a) Manager: An airport or landing field shall have a desig- 
nated manager, whose name shall be so filed with the Illinois 
Aeronautics Commission, The manager, or some other desig- 
nated authority, shall be in attendance by day, or available on 
call by telephone. In the latter case, a directory and full in- 
structions for reaching said manager, shall be available in the 
telephone booth, or receptacle, or be prominently posted. 


2. Airport or Landing Field Operations: 


(5) 


(6) 


Supervision of Aeronautical Activities: All aeronautical and other: 
activities taking place at the airport shall be supervised by the man- 
ager, in the interests of public safety. 


General Register: The manager shall keep a register including 

the following information: 

(a) Federal Department of Commerce license number and type of 
all licensed aircraft using the airport or landing field as an 
operating base, together with the names and addresses of the 
owners of said aircraft; 

(b) Federal Department of Commerce identification number, if any, 
or description of all aircraft not identified by the Federal De- 
partment of Commerce which are kept on the airport or landing 
field, together with the names and addresses of the owners 
thereof ; 

(c) The names and addresses of the manager and assistant manager 
or managers. 


Landing Area: Freedom from Obstructions: The manager shall 
not permit any repairs to aircraft or engines to be made on the 
landing area, nor shall he permit any disabled aircraft to remain 
on said landing area, unless the removal of such aircraft would be 
in violation of the Illinois Air Traffic Rules. 


Restricted Areas: The manager, in the interest of public safety, 
shall designate, plainly mark, and maintain a boundary line (pref- 
erably a fence) beyond which he shall not permit unauthorized 
persons to pass. 


Night Lighting: The manager shall, in the event that the airport 
is equipped with night lighting facilities, maintain such equipment 
at all times in proper working order. Such night lighting facilities, 
if not in all night operation, shall be available upon reasonable 
request. 

In the event that airport boundary lights are provided, obstruc- 
tion lights shall be provided also. Boundary or obstruction lights 
a never be displayed alone, but always in conjunction with each 
other. 
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(10) Temporary Markings: The manager shall clearly mark, with 
chrome yellow or red flags at least 2 feet square, all portions of the 
landing area temporarily unsafe for landing or which, for any other 
cause, are not available for use. In case the airport or landing field 
is equipped with night lighting facilities, the boundary of such dan- 
gerous area shall be clearly marked with lights during the period 
from sunset to sunrise. 


rx gpa Field Rules: The manager shall prescribe and post local 
field rules. 


Airport Alteration Report: The manager shall report to the Illi- 
nois Aeronautics Commission all major alterations of the landing 
area and all work in progress which affects the use of any major 
portion of the landing area. 


Notification of Air Meets: The manager shall notify the Illinois 
Aeronautics Commission at least forty-eight hours before the hold- 
ing of any air show, meet, race or carnival. 


Accident Reports: The manager shall immediately report, by 
telegraph or telephone, to the Illinois Aeronautics Commission all 
accidents occurring at or near the airport wherein serious injury 
to person or property is suffered, or wherein death results, from the 
operation of aircraft. 


(15) Posting of Commission Rules: The manager shall post, in a 
prominent place on the airport, all current rules and regulations pro- 
mulgated by the Illinois Aeronautics Commission. 


IV. Air Instruction REGULATIONS 


1. Ground Schools: Minimum Requirements: In order to receive an 
air school license from the Illinois Aeronautics Commission, ground schools 
shall meet and maintain at least the following minimum requirements: 

(a) Each school licensed for ground instruction shall be equipped with 
at least one class room for each 100 students enrolled, capable of 
seating at least 10 students. Each school licensed for ground in- 
struction shall be equipped with at least two types of airplanes in 
current use, and at least two types of aircraft motors in current 
use, one of which shall be radial air-cooled. 

(b) If specific flying courses are offered, they shall be! Private Pilot, 
Limited Commercial, Industrial and Transport, and shall afford 
sufficient experience to meet the Federal Department of Commerce 
requirements for a license in their respective classes. 


2. Flying Schools: Minimum Requirements: In order to receive an 
air school license from the Illinois Aeronautics Commission, flying schools 
shall meet and maintain at least the following minimum requirements : 

(a) Each school licensed for flying instruction shall use, for all take- 
offs and landings, an airport or landing field licensed ‘by the Illinois 
Aeronautics Commission. 

(b) If specific flying courses are offered, they shall be Private Pilot, 
Limited Commercial, Industrial, and Transport, and shall afford 
sufficient experience to meet the Federal Department of Commerce 
requirements for a license in their respective classes. 


3. Display of License and Regulations: Each ground and/or flying 
school shall post in a prominent place the air school license issued to it by 
the Illinois Aeronautics Commission, together with a copy of all other cur- 
rent rules and regulations of said Commission. 





1. This section of the Rules and Regulations will be changed to accord 
with the new federal regulations issued and effective on December 7, 1933, 
published on page 131 of this issue. 
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4. Flying Instruction: No person shall give, for or without hire or re- 
ward, any flying instruction within the State of Illinois unless said person 
shall hold a current effective transport pilot’s license issued by the Federal 
Department of Commerce and which license has been registered with the 
Illinois Aeronautics Commission. 


5. Spin Instruction: All students shall be given dual flight instruction 
in the recovery from stalls and spins prior to first solo. 


6. Examinations: Records: Each ground and/or flying school and fly- 
ing club and all aviation instructors not associated with any air school, 
shall keep individual performance records of all their students. 


V. Arr Traffic RULEs. 


TAKE-OFF AND LANDING RULES 


1. Method of Taking Off and Landing: Take-offs and landings shall be 
made upwind when practicable. The take-offs shall not be commenced until 
there is no risk of collision with landing aircraft. 

Aircraft, when taking off or landing, shall use the traffic lanes indicated 
by the field rules or signals and, further, shall observe all signals of the 
traffic control system in use at the particular airport. 


2. Course of Flight When Landing: When within one thousand feet 
horizontally of the leeward side of any airport upon which a landing is to 
be made, the aircraft shall follow, so far as it is practicable, a direct course 
toward the landing zone. 

3. Right of Way When Landing: A landing aircraft has the right of 
way over aircraft moving on the ground or taking off, but this shall not 
excuse the pilots of either or both such aircraft from the exercise of due 
care and diligence. 

4. Giving Way While Landing: When more than one aircraft are land- 
ing and/or maneuvering in preparation to land, the aircraft at the greater 
height shall avoid the aircraft at the lower height and shall, as regards 
landing, observe the rules governing overtaking aircraft. 


5. Distress Landings: An aircraft in distress shall be given the right 
of way in making a landing. 


Fiyinc Rutes—Rutes GoverRNING ALTITUDE 


6. Minimum Safe Altitudes of Flight: The following minimum safe 
altitudes of flight are prescribed 
(a) The minimum safe altitudes of flight, in taking off or landing and 
while flying over the property of another in taking off or landing, 
are those at which such flights by aircraft may be made without 
such aircraft being in dangerous proximity to persons or property 
on the land or water beneath, or without being unsafe to the aircraft. 
(b) Minimum safe altitudes of flight over congested parts of cities, 
towns, or settlements are those sufficient to permit a reasonably safe 
emergency landing, but in no case less than one thousand feet. 
(c) The minimum safe altitudes of flight in all other cases shall be not 
less than five hundred feet. 


7. Height Over Congested and Other Areas: Exclusive of taking off 
from, or landing upon, an airport, aircraft shall not be flown: 

(a) Over the congested parts of cities, towns or settlements, except at a 
height sufficient to permit a reasonably safe emergency landing, 
which in no case shall be less than one thousand feet; 

(b) Over certified high explosive danger areas except at a height suffi- 
cient to permit a reasonably safe emergency landing, outside of the 
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certified, danger area, which in no case shall be less than one thou- 
sand feet; 
(c) Elsewhere at a height less than five hundred feet. 


8. Height Over Assembly of Persons: No flight under 1,000 feet in height 
shall be made over any open air assembly of persons. 


9. Height Over Federal or State Penal Institutions: No intentional 
flight at any height whatsoever shall be made over any Federal or State 
penal institution, or over any State hospital or asylum for the insane or 
feebleminded. 


10. Right Side Traffic: Aircraft flying in an established airway or 
following a highway, railroad track, or other ground course at an altitude 
of less than three thousand feet, shall, when safe and practicable, keep to 
the right side of such airway, highway, railroad track or other ground course. 


11. Course of Flight at or Near Airport: When an aircraft is circling 
an airport following a take-off, before a landing, or at any other time, all 
circles shall be made to the left, unless otherwise specified by the local field 
rules. All aircraft flying within three thousand feet horizontally of the 
nearest point of the landing area shall conform to this circuit rule unless 
flying at a height in excess of two thousand feet. 


12. Giving-Way Order: Aircraft shall give way to each other in the 
following order: 


(a) Airplanes 

(b) Gliders 

(c) Airships 

(d) Balloons, fixed or free. 

An airship not under control is classed as a free balloon. 


13. Giving-Way Duties: Aircraft required to give way shall keep a safe 
distance, having regard to the circumstances of the particular situation, which 
distance shall, in no case, be less than three hundred feet. If the circum- 
stances permit, the aircraft which is required to give way shall avoid cross- 
ing ahead of the other. 

The aircraft having right of way may maintain its course and speed, 
provided that no engine-driven aircraft may pursue its course if it would 
thereby come within three hundred feet of any other aircraft. 


14. Proximity in Flight: No aircraft, other than military aircraft of the 
State or United States engaged in military maneuvers, shall fly, at any time, 
closer than three hundred feet to any other aircraft in flight. 


15. Crossing: When two engine-driven aircraft are on crossing courses, 
the aircraft which has the other on its right side shall keep out of the way. 


16. Approaching: When two engine-driven aircraft are approaching 
head-on, or approximately so, and there is danger of collision, each shall 
alter its course to the right so that each will pass on the left side of the 
other at a distance of at least three hundred feet, provided that the pro- 
visions of this rule shall not apply to cases where aircraft will, if each 
maintain its course, pass more than three hundred feet from each other. 


17. Overtaking: An overtaking aircraft is one which, by virtue of its 
superior speed, is approaching another aircraft directly behind, or approxi- 
mately so. An overtaking aircraft shall keep clear of the overtaken aircraft 
by altering its own course to the right so as to pass said overtaken aircraft 
at a distance of at least three hundred feet, but no change of course to 
effect a passing shall be made in the vertical plane. 

In case of doubt as to whether an aircraft is a crossing or overtaking 
aircraft, it shall be assumed that said aircraft is an overtaking aircraft. 
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Ruies GovERNING ACROBATICS 


18. Prohibited Acrobatic Flying: Acrobatic flying means any maneuver 
or maneuvers not necessary to aerial navigation, and shall include parachute 
jumping. 

No person shall acrobatically fly an aircraft at any height whatso- 


ever 
(a) Over a congested area of any city, town, or settlement; or 
(b) Over any open air assembly of persons; or 
(c) Over any airport or within one thousand feet horizontally thereof. 
No person shall acrobatically fly an aircraft 
(a) Below a height of two thousand feet over an established airway; or 
(b) Below a height of fifteen hundred feet over any other place. 


19. Other Prohibited Acrobatic Flying: No person shall acrobatically 
fly any aircraft carrying any other person or persons for or without hire 
and/or reward, provided, however, that the provisions of this rule shall not 
apply to the giving of instruction in acrobatic flying to licensed student pilots 
or to other licensed pilots by a licensed transport pilot. 

20. Parachutes: When performing acrobatics not prohibited by these 
rules and regulations, each person in the aircraft shall be properly equipped 
with a parachute of a type and design which has been tested, approved and 
maintained in accordance with the then current Federal regulations and re- 
quirements relative to parachutes, 

21. Parachute Jumps: Parachute jumpers making exhibition, test, train- 
ing or demonstration jumps, shall wear an auxiliary parachute so arranged 
that it can be operated should the first parachute fail to function or become 
fouled. Both such parachutes shall be of a type and design which has been 
tested, approved and. maintained in accordance with the then current Fed- 
eral regulations and requirements relative to parachutes. 

No exhibition parachute jump shall be made from an altitude of less 
than fifteen hundred feet, and, further, a parachute jumper shall not delay 
opening the parachute more than is necessary to properly and safely clear 
the aircraft. 


MISCELLANEOUS RULES 


22. Supervision of Running Motors: Blocks, equipped with ropes or 
other suitable means of pulling them, shall always be placed in front of the 
wheels before starting the engine, or engines, unless aircraft is provided 
with adequate brakes. 

No aircraft engine shall be started or run unless a licensed pilot or com- 
petent mechanic is in the cockpit attending the controls. 
23. Aircraft on Water: Seaplanes on the water shall navigate according 
to the laws and regulations of the United States, and of the State of Illinois 
and its political subdivisions, governing the control, navigation, and opera- 
tion of watercraft. 
24. Transporting of Firearms and Explosives: No armament, ammuni- 
tion, poison gas, or explosives shall be carried by or in any aircraft; pro- 
vided that the provisions of this rule shall not apply to proper signalling or 
safety equipment (such as a Very’s pistol or landing flares) nor to the 
aircraft fuel; and provided, further, that the provisions of this rule shall 
not apply to public aircraft. 
25. Liquor, Narcotics, and Drugs: No person shall navigate aircraft 
while under the influence of, using, or having personal possession of in- 
toxicating liquor, cocaine, or other habit- forming drugs, nor shall such per- 
son carry any other person who is, or persons who are, obviously under the 
influence of intoxicating liquor, cocaine, or other habit-forming drugs. 


26. Towing of Aircraft: The towing of aircraft by other aircraft, or the 
towing of any device or object by aircraft, is prohibited. 


27. Dropping of Objects or Things: No object or thing, other than 
fine sand or water which has been carried as ballast, shall be dropped or 
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released by any person from an aircraft in flight. The pilot, or person in 
charge of the aircraft, shall be responsible for the observance of this rule 
by all persons in the aircraft. 


28. Day Marks of Masts, Etc.: By day, balloon and airship mooring 
cables shall be marked with conical streamers not less than twenty inches 
in diameter and seven feet long, colored with solid color of chrome yellow. 
The object to which the balloon or airship is moored on the ground shall 
have the same kind of streamers, which must be in the same position as the 
lights specified herein. 


LIGHTS 


29. Angular Limits: The angular limits laid down in the following rules 
relating to lights will be determined as when the aircraft is in normal flying 
position. 


30. Airplane Lights: Between sunset and sunrise, all airplanes in flight 
must show the following lights: 

(a) On the right side a green light and on the left side a red light, 
each showing unbroken light between two vertical planes whose 
dihedral angle is one hundred and ten degrees when measurd to the 
left and right, respectively, from dead ahead. These lights shall be 
visible at least two miles. 

(b) At the rear, and as far aft as possible, a white light shining rear- 
ward, visible in a dihedral angle of one hundred and forty degrees 
bisected by a vertical plane through the line of flight and visible 
at least three miles. 

Between sunset and sunrise, aircraft engaged in carrying any person 

or persons, other than pilot and crew, for or without hire and/or reward, 
shall be equipped with adequate and approved electric landing lights and 
approved parachute type of flares, or approved equivalent, in addition to the 
navigation lights required by the provisions of this rule. 
31. Airship Lights: Between sunset and sunrise, airships shall carry 
and display the same lights that are prescribed for airplanes, except that the 
side lights shall be doubled vertically. Lights in a pair shall be at least 
seven feet apart. 


32. Balloon Lights: Between sunset and sunrise, a free balloon shall 
display one white light not less than twenty feet below the car, visible for 
at least two miles. A fixed balloon, or airship, shall carry three lights— 
red, white, and red—in a vertical line, one over the other, visible at least 
two miles. The top light shall be not less than twenty feet below the car, 
and the lights shall be not less than seven, nor more than ten, feet apart. 


33. Lights When Stationary: Between sunset and sunrise, all aircraft 
which are on the surface of water and not under control, or which are 
moored or anchored in navigation lanes, shall show a white light visible 
for at least two miles in all directions. 

Between sunset and sunrise, balloon and airship mooring cables shall 
show groups of three red lights at intervals of at least every one hundred 
feet, measured from the basket. The first light in the first group shall be 
approximately twenty feet from the lower red balloon light. The object 
to which the balloon is moored on the ground shall have a similar group of 
lights to mark its position. 


SIGNALS 
34. Distress Signals: The following signals, separately or together, 
shall, where practicable, be used in case of distress: 


(a) The international signal, S O S by radio; 

(b) The international code flag signal of distress, NC; 

(c) A square flag having either above or below it a ball, or anything re- 
sembling a ball. 


35. Signal When Forced to Land: When an aircraft is forced to land 
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at night at an airport, it shall signal its forced landing by making a series 
of short flashes with its navigation lights, if practicable to do so. 


36. Fog Signals: In fog, mist, or heavy weather, an aircraft on the water 
in navigation lanes, when its engines are not running, shall signal its presence 
by a sound device emitting a signal for about five seconds in two-minute 
intervals, 


37. Non-observance of Air Traffic Rules; Emergency; Exemption: A 
partial or total disregard of the Illinois air traffic rules will be sanctioned in 
the following cases only: 

(a) When special circumstances render non-observance necessary to avoid 
immediate danger, or when such non-observance is required because 
of stress of weather conditions or other unavoidable causes; pro- 
vided, however, that aircraft carrying any person or persons other 
than the pilot, shall not disregard the air traffic rules pertaining to 
minimum altitudes of flight because of stress of weather conditions. 


When an exemption has been granted by the Illinois Aeronautics 
Commission as provided by these rules and regulations, which ex- 
emption specifically confers temporary authority for such non-ob- 
servance of a rule or rules. 


VI. Exemptions. 


1. Exemptions; Request For: The Illinois Aeronautics Commission may 
grant exemption from compliance with the provisions and requirements of 
these rules and regulaticns, or any one of them, or part thereof, when, im 
its discretion, the particular facts justify such exemption. Every exemption 
granted will be issued for a limited time only and for a specific purpose, 
and the action of the Illinois Aeronautics Commission in granting said 
exemption shall be evidenced by a writing signed by a member of the 
Illinois Aeronautics Commission or its Secretary, which writing shall spe- 
cifically set forth the subject matter of the exemption and the time limits 
allowed. Any exemption granted shall be strictly construed. 


Requests for exemption from compliance with the provisions and re- 
quirements of any of the foregoing rules or regulations shall be addressed 
to the Illinois Aeronautics Commission, and any request for exemption must 
reach the Illinois Aeronautics Commission, or member thereof, or its Sec- 
oval at least forty-eight hours before the proposed exemption is to take 
effect 


2. Suspension, Modification or Revocation: The Illinois Aeronautics 
Commission may, in its discretion and within the authority granted to it by 
the Illinois Aeronautics Act approved July 8th, 1933, at any time, suspend, 
modify or revoke any of the foregoing rules and regulations. 


3. Violations: Penalty Therefor: Any person failing to comply with 
the requirements of the foregoing rules and regulations, or any part thereof, 
except as provided for in Rule No. 37, shall be guilty of a misdemeanor 
and punishable by a fine of not more than five hundred dollars, or by im- 
prisonment for not more than ninety days, or both. 


For the purpose of enforcement, each infraction of the foregoing rules 
and regulations shall be considered a separate offense, and each day of con- 
tinuation of any infraction shall be considered a separate offense. 


By order of the Illinois Aeronautics Commission, this third day of 
November, 1933. 


L. P. Bonrory, Chairman 

Frep D. Face, Jr., Commissioner 
Epw. J. Lorenz, Commissioner 

E, F. McDonatp, Jr., Commissioner 
Cart P. SLANE, Commissioner 


Maurice L. Horner, Jr., Exec. Secy. 
Etwoop B. Coreg, Secretary 





Appendix C. 
SAMPLE OFFICE AND LETTER FORMS. 


(1) Original License Registration Notice. 


To Pirors AND AIRCRAFT OWNERS IN THE STATE OF ILLINOIS: 


Your attention is called to Section 11 of “An Act to Regulate Aero- 
nautics,” amended as of July 8th, 1933, which provides that “. . . all pilots 
and owners and/or operators of ‘all aircraft shall register the Federal licenses 
of said aircraft and airmen : 

The enclosed registration blank is és be filled out completely, notarized 
and returned immediately to the Illinois Aeronautics Commission, State 
House, Springfield, Illinois. 

No fee is required. 

Ittrno1s AERONAUTICS COMMISSION. 


(2) Registration Follow-up Letter. 


Dear Sir: 
According to our records, you hold Department of 
Commerce license No. ...........ee00: , which was renewed by you. 


To date we have received no application from you for the registration 
of your license in the State of Illinois, as provided by law. 


The proper forms were mailed to you sometime ago, but for your 
convenience we are enclosing an additional blank at this time. 
Please execute this and forward it to this office by return mail, upon 
receipt of which a Registration Certificate will be mailed to you. 
Very truly yours, 
Itt1nors AERONAUTICS COMMISSION. 


(3) Certificate of Renewal Letter. 


Dear Sir: 
According to our records, your Department of Commerce 
Bicens@: ONO: ssisisccccccs , expires on 
Please fill in the enclosed Certificate of Renewal and return to this 
office immediately, upon receipt of which a new Certificate of Registration 
will be mailed to you. 
Very truly yours, 


Int1no1s AERONAUTICS COMMISSION. 


(4) Certificate of Renewal (Pilot or Aircraft). 


This is to certify that Department of Commerce (Pilot) (Aircraft) 
EEIGSRSEOINO:, icieis.sis:cieiaiers.c4:s , Gl 5 SURES NOe sce cgactios ws ; 


which expired d 


force and effect until 
New expiration date 


suspended. ; : re ; 
Application to the Illinois Aeronautics Commission is herewith made 
for reregistration of the above described license. 


(Pilot) (Owner) 
[97] 
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(5) Certificate of Renewal Follow-up Letter. 


Dear Sir: 

According to our records, your Department of Commerce Pilot’s license, 
MGs <osucecuuess PANT SANIT os '5'5:ainig Oorciniove ipiesien eGo 

If this license has been renewed by you, please fill in the enclosed Cer- 
tificate of Renewal and return to this office immediately. If the license has 
not been renewed, you will be classified as an unlicensed pilot and your 
Certificate of Registration becomes immediately inoperative, and it will be 
unlawful for you to fly in the State of Illinois. 

Very truly yours, 
IttinoIs AERONAUTICS COMMISSION. 


(6) Change of Aircraft Ownership. 


Dear Sir: 

This office has been advised that you are now the owner of aircraft 
niga ey eieene Giewle ..... Under the provisions of the Illinois Aeronautics Act, 
it is your duty to register this aircraft immediately. 

Proper form for this registration is enclosed. Please fill this out and 
return to this office at your earliest opportunity. 

Very truly yours, 
Itttno1is AERONAUTICS COMMISSION. 


(7) Letter Used in Connection with Airport Licenses. 


Dear Sir: 


Under the provisions of the Illinois Aeronautics Act, approved July 8th, 
1933, it is necessary for all airports and landing fields in the State of Illinois 
to be licensed and to pay an annual license fee of $2.00 therefor. 

You will find two application blanks enclosed. Kindly fill these out as 
completely as possible and return one of them to this office, together with 
your check for $2.00, made out in favor of the Illinois Aeronautics Com- 
mission. Upon receipt of this information and check, a letter of authority 
will be mailed you. An inspection will follow, after which, if satisfactory, 
a license will be issued. 

Your cooperation in this regard is requested and it is hoped that your 
field will be one of the first to be included in the list of licensed airports 
and landing fields in our State. Such a list will be distributed to pilots 
throughout Illinois. 

May we hear from you at the earliest possible date. 

Very truly yours, 
Itt1nois AERONAUTICS COMMISSION. 











APPLICATION FOR Pitot’s REGISTRATION CERTIFICATE D. C. License No. 


To the Illinois Aeronautics Commission: 


License in conformity with the following information: Certificate No. 


I. 


Appendix D. 
APPLICATION FORMS FOR LICENSE REGISTRATION. 


(1) Pilot’s License Registration. 


ILLINOIS AERONAUTICS COMMISSION 
State of Illinois 





Application No. 








Please register my Department of Commerce Pilot’s Clase _ Rating 








Airport Base 




















2. Permanent Aadeesa: occ... os coerce new ches edness 
(Street) (Postoffice) 
Expiration Date 
cavers a eee aE 
Note: Applicant must advise of change of Renewals 
base or address 
SPARC RO S55 vorkny Wolar aa tioned dere el ree 
(Name of Airport) (City) (State) (Telephone) Violations 
As BIRGO Gi tle cide hc Sear ites cle Re See wecevintaers 
DS: (Daterer Titties cpsesas ncurses Ape last: Bisthdays «<0 sscecs sec 
6. Description of Applicant: Weight............... Beats ass vaccsaccud 
Cole Hatt. .iisccs cesascs Colog Byéssscivsiese cen: 
Te (CMON SER ws Soc Misrs es coda weer or aes Oe Souvidet ed oteaneens 
(White) (Negro) 
RE AMOR. Wunat COUMIEY Ris cicud satires oocadis cde weeceeeremecddecdes 
8. Do you now hold any class of Pilot’s License issued by Department of 
CGrMRECE hs oes ciadelnssos Soa eens If so, state class, number and 
PAPE OO hoes d,s or4id aso ais ares rennet oars Bepiration: dates. .c62 csceeus 
9: TRRBERIENCONASD SOO Ss: ie say cdi cldawialn cireene eM ewcere de Seed ae ce coun aa erdeae 
(a) Did you receive instruction in Illinois?...... WHEFEP 30/05 c:ss0i 
WHOS ee sacs o srs: ‘ 
(b) Solo hours in last 6 months.......... Total solo hours...... 
10. Have you read “An Act to Regulate Aeronautics” approved June 9, 1931, 
a copy of which was sent to you?......... Ludtenedenguewadteataces 
H.. ABEMAVED: 6sc600000%0 sletsisiets sdeleicid idl deiee dei Re WNdS Dal aaa aaes , 
SORA Oi ait staso: 5 6 ctkoik/oreeieis 
COUN “Gia sale cistericw acelin ss SS. 
I hereby swear that the statements contained in this application are true. 
Dated. this. sc «ss GOP Oli iscetcseve vce Re ses 
wade tennant egos iia aautoerteel ne 
Subscribed and sworn to before me this......... OGRE GEeiccasicceus oo aeees 


MEY COMMMIGMION) GROITGR S66. 5. 0.5.6.6:076/0.6.00 Vecccecene 


(Notary Public) 











NoTe.—No fee is required with this application which is to be notarized and 
mailed to the Illinois Aeronautics Commission, Springfield, Illinois. 

In event of change of address, the above commission is to be notified 
immediately. 
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(2) Aircraft License Registration. 









ILLINOIS AERONAUTICS COMMISSION 
State of Illinois 
Se D. C. License No. 
APPLICATION FOR AIRCRAFT REGISTRATION CERTIFICATE 






















Application No. 








oh ; <ee* tificate No. 
To the Illinois Aeronautics Commission: es “ 


Please register my aircraft and its Department of Expiration Date 
Commerce License in conformity with the following: 








Le AN ExO Te OWEN. 5 s:ctc.coemcie eet ron ee ee Airport Base 











Ce R HH e eH eH EEE HEHEHE EEE HEHEHE HEHEHE HH EEE EHEE HEHEHE EEE EEE EEE HEHEHE EEE HEHEHE EOE 


(State) (County) (Telephone) 
3. visere is the wAiretraGt ase Pcs casi sacasink owiosiesea cece eee 


ee ee 


CORRE EHH OHH ee EEE HEHEHE HEHEHE SEH SETHE HEE EHH EEE EEE HEHEHE EES EEE EH EEE 


8. Description of aircraft: 
PNAME POL Dian EACHITER oon es o0s 4000: biaeerences MOdEL isc iadesees 


Check type of aircraft: Airplane ( ), Glider ( ), Dirigible ( ), 
Balloon ( ), Open Cockpit ( ), Cabin ( ) 


Date manufactured............. Manufacturer’s Serial No.......... 


Check following: Convertible ( ), Amphibian ( ), Seaplane (_ ), 
Landplane ( ), Biplane ( ), Monoplane (_). 


Seating capacity, including pilot and crew............eeccceccccececes 
9. Description of power plant: 

Dame OL A ManUCaCte rs sie oseisiais neceseinne adineies 1 (A 

Number of engines installed....Center type........ Rated HP... 

Outboard type.......... NatedeA Passes Total gas capacity...... 

PPD DEMOT SAVIOUETIG N55 5's arsis sins G ekasrare ois wisiwars a sah rete a ER ce aaa 


10. If operating with an Experimental or Restricted License, give detailed 


description of purpose for which aircraft is used............ceceeeee 
11. Equipment: Type of starter........ Is aircraft equipped with lights?.... 
PDERCEUIG so 5 6:si'0is'b'b0is sew die swileisicncbaGeenane AMD 5 daic8-cctessstere ss sreetailers 


(One or Two-Way) 
Poawmene If so, list types of coverage...........- 


SOPHO HEHE HEHEHE EEE HEHEHE HEHEHE ESET EHH EH EEE EH EEE EE EEH EHH EEE E EE EEEEEHe 
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AFFIDAVIT—OWNER 


being duly sworn, upon his oath deposes 
and says that the foregoing statements are true to his knowledge. 


Subscribed and sworn to before me this 


My commission expires 








NotTEe.—No fee is required with this application which is to be notarized and 
mailed to the Illinois Aeronautics Commission, Springfield, Illinois. 

In event of sale or transfer of the aircraft or change of address of the 
owner, the above commission is to be notified immediately. 











Appendix E. 
REGISTRATION CERTIFICATE FORMS. 


(1) Pilot’s Certificate. 
ILLINOIS AERONAUTICS COMMISSION State No. | 


STATE OF ILLINOIS 











' 
Federal No. 
Pivot’s CERTIFICATE OF REGISTRATION 





DTT ES 0 a ea om Se Teg AR PEA ering etn ee RM Aho ie Ue Cor eso 
Name of Pilot 


This Certifies 

That the pilot whose name and signature appear hereon has registered 
his Federal License with the State of Illinois and may operate licensed air- 
craft within the State of Illinois in conformity with “An Act to Regulate 
Aeronautics,” as amended, and in conformity with the Rules and Regula- 
tions of this Commission. 


AUIS MECHTINIRALC SOR DIDOS 5 6 ciate csi io saponins soo aie waiooteieus es wtoiete MODs, savers 
unless said Federal License is suspended or revoked prior to said date, in 
which case this Certificate shall immediately become inoperative. 


6. 0.0 BOD 6:6: 050.0 0:6 6.65.6 010 6 0.658 60.8 606.0 ©:5:6 © 60 0:68: 6:8.:m 8) 610.6: 6.0) 60 


Signature of Pilot 


NoTe: This Certificate is to be carried with corresponding D. of C. license 
at all times. 


(2) Aircraft Certificate. 
ILLINOIS AERONAUTICS COMMISSION 


STATE OF ILLINOIS 





CERTIFICATE OF AIRCRAFT REGISTRATION 














ASEH RCEEO oho. sa te ceeea aerate ce arueeee 
Name of Owner State No. 
This Certifies Federal No. 
_That the owner whose name appears hereon has Sitamuteciuner 
registered the aircraft described herein, together 
with its appropriate Federal License, with the Type 





State of Illinois and may operate said aircraft with- 
in the State of Illinois in conformity with “An Act 
to Regulate Aeronautics,” as amended, and in con- | Seating Capacity in- 
formity with the Rules and Regulations of this —— fee an 
Commission. 


Total H. P. 














ahi s <Gentihicate xx pines e655 )06.55ion es ieccrse nen Swern ee 19...... 
unless said Federal License is suspended or revoked prior to said date, in 
which case this Certificate shall immediately become inoperative. 


Ce 


Secretary, Illinois Aeronautics Commission 





NoTE: This certificate is to be carried with corresponding D. of C. license 
at all times. In event of sale, see reverse side hereof. 


[102] 











ILLINOIS AERONAUTICAL REGULATION 


(3) Certificate of Transfer of Aircraft. 
CERTIFICATE OF TRANSFER 

For purpose of registration only, this certificate, properly executed, con- 
stitutes sufficient bill of sale for purpose of transferring title to the aircraft 
described on the opposite side hereof on the records of the Illinois Aero- 
nautics Commission. 

This is to certify that the following named individual, partnership, or 
corporation, 


Address 

(Name must agree with that on opposite side hereof) 
owner of the above mentioned aircraft, have this date, for value received, 
sold said aircraft to: 


Purchaser 


It is hereby certified that the statements contained herein above are 


Signature 
(Owner) (Vendor) 


Authority 
(Sole) (Partner) (Title, if corporation member) (Agent) 
(Strike out those not applicable) 


Pee ee we ee meer eee eraser eeeeeeeeesereeesese 2 





In event of sale, the vendor will fill out the above Certificate of Transfer 
and mail, immediately, to the Illinois Aeronautics Commission, State House, 
Springfield, Illinois. 

The vendee will then execute a new application for aircraft registration, 
upon receipt of which a new Certificate of Registration will be issued. 

No fee is required. 





Appendix F. 
AIRPORT LICENSE FORMS. 


(1) Application for License. 


ILLINOIS AERONAUTICS COMMISSION [re No. 
STATE OF ILLINOIS 

APPLICATION FOR LICENSING OF AIRPORT |Rating end 
FOR LANDPLANES 


To the Secretary: 


Application is hereby made for the licensing of the 
, County of 


GENERAL 
Class of airport (Municipal, county, State, commercial, private) 
Owner (with address) 
. Operated by (with address) 
Manager (with address) 
. Latitude Longitude 
Magnetic variation (with date and annual change) 
Distance and direction from city (mention prominent landmarks) 


LANDING AREA AND BASIC REQUIREMENTS 


(6) Ase approaches’ to Janding: strings: clean? x. iceccsckcdsnsccaicessess 


Is surface of landing area sufficiently firm, smooth, and well-drained to 
permit safe landing and take-off under all ordinary weather conditions? 


per cent. 
(b) In what direction does landing area have the most slope?......... 
(c) Mean slope of landing area in direction having most slope. .per cent. 
(a) Nature and depth of soil 
(b) Nature of subsoil 
Brief description of artificial drainage system, if any 
Runways, if any: (a) Number ; minimum width 

feet; effective length of each in feet 
Angles of Convergence 
(b) Construction of runways (including shoulders) 
(c) Are edges of runways flush with adjoining surface of landing 
area? 
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(a) Is any Part of landing area crossed by a road? ss.s<cccccccccccse 


: Seaiaed airport markings (circle, name of city, boundary markings, etc., 
how constructed, size, and location) 
(a) Fuel, oil, and water facilities 
(b) Are specification fuel and OUP AVANANION os cnccndennsscxdacoewasse 


(a) Airport personnel in attendance by day 
(b) If not in attendance, are personnel available on call by telephone 


GENERAL EQUIPMENT AND FACILITIES 
. Hangars: (a) Number, clear dimensions inside with doors open, width 
of door opening and overhead clearance 


. Repair equipment for changing engines and landing gears, major or 
minor engine and plane repairs (list equipment exclusive of small 
tools) 

. Weather instruments (anemometer, barometer, thermometer) 

Bulletin board and facilities for giving weather information, including 
radio receiving set and loud speaker 

. Equipment for removing or packing snow (where necessary) 

. Is first-aid — provided as required by Airport Rating Regu- 
lations? 


. Fire-fighting equipment (describe briefly, including both interior and ex- 
terior equipment) 
. Sleeping quarters (number persons accommodated, distance from air- 


port) 


latrine PLOVIdedl.:.. cccccccscesnes 
. Restaurant (distance from airport) 


NiGHT LIGHTING EQUIPMENT 

. Airport beacon: (a) Flashing or revolving light 

(b) Flashes per minute 

(c) Size of parabolic mirror or diameter of optic 

(d) Description of light source or lamp used 

(e) If light source is a single lamp, is either an automatic lamp changer 








42. 


43. 


45. 


39, 


40. 


41. 
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(Ff) Characteristics: Morse Code. sess cigsisiencicvisieciscueltesien sentence cers 
SETAC? hss 5c tetests satel caiete SECONDS ECHOSE, os bcs siicsisincsese seconds, 

1) a ene oe SECONUS)? (ECUDSE: casio cise sins weer seconds, 

MARES <cisicte vere aisrorarseroer SECONMS KECUDSE,,. <i crsi00.605s:0re aorera's seconds, 

MESHES cssiosaiacteiciowiels BECONGS$: GCUDSE.. 0.055: 66.0.00:0 50:00: seconds, 

(g) MManiifactuver, cand sity pe atin ber soca « o)s:< ose :o:6seie.sis iors seis ore ore s\orelolees 
(h) Elevation of main beam of light above horizon..............eee- 
(1) Beam candlepower............6. Cr) (Color COMERS «ccc sisi scs:sicic 
(k) Describe mounting, location with respect to landing area, and 
AP TES AAG SiC TSN ANS 18 ors s5 5 asta ces tev Shara ves peaeis i prmra alsoie Tw nee Coen ae eee olor 
Adixiliany Beacon? “d) UDO season e oen dices soi msec eeneiisee 
“(IS A 1 SR yao A USO rar EEO eR AER ree IO TORE ee 
(ec) ‘Manufacturer and type nia be ns 5) 6.66.65 2.01515, 0.6.6 04 sieresscie/o olerstor eine asi 
(iG): WWeStrIDtiOn TOE Malt SOMECE aioe seis: 0.0.6.4 ters:0rccoce-ccsrereieve. 010: 9:4iavarsiarerswelaielelsis 
(oe) aoharactenstic> “GNiorsenicade ss .6.ciciisscismaaievioiioeiaw ams aea ewe ene 
MIE. osbiores siseicwlesseens SECOHGS NECUDSE: o6:c.cacsecceas te seconds. 

PIAS 5s 04 siorarerarsisiessieve SREOHOS 1CCHDSE. 6.6.6 6-056. 56. 0:0recere seconds. 

MBL Ho0.csuineostcow eee SECORGS? -ECDSE,. ccaccicisie's'siccceees seconds, 

HEGRE. <cie (Aste sorase Si opoisieie® SECONGS)> <ECIIDSE,.s6.6.6/6:6:6.c.0008:6:6:00 seconds. 

(f) Beam candlepower.............. a) ColorsObent...cesscccsss: 
(h) is beacon visible all around the horizon and to the zenith?........ 
(1) Describe mounting, location, and height of light.................. 


Illuminated wind-direction indicator (type, dimensions, how illuminated, 
SAMA TOL SALE SPORE ADE OE ATONE ora ion oc0-aw.s' ose kee cats aioe rsere S olallarnole 
Boundary lights: (a) Do lights show outline of usable portion of 
LANKING “BLER Ts ncasses saitivenines’s (b) Spacing of lights............ feet. 
(c) Series or multiple circuit... (d) Operating voltage of circuit...... 
(e) If series circuit, what is maximum open-circuit voltage?........... 
(f) Manufacturer, type, number and size of conductors, voltage rating, 

and depth of installation of underground cable................66- 
(g) If series circuit, are series transformers installed at base of each 

HORE Stand a GG? oi5:o'0i0:6:s:are viecna wines inseeas saa oenow cinieemnlo een eulaees 
(h) Are weatherproof boundary light fittings used?............e0eeeee- 


(j) Wattage or lumen output of white or yellow lights............... ; 

OL TCGNUBANS s ocrawiosuaces suuuewer SHO LARUE MILRTES «0,6: 5:5:01s10/61010!0/51<1650% 
Obstruction lights: (a) Are all obstructions marked with red lights as 

required by Airport Rating Regulations?............ccescecceeees 
(G): Are weatherproot otties tse ox. 6 cis 0 o.5 cisisisicwis es. cieiesisinne svete 
(c) Wattawesor fumen oitptt of lamin... c.6sc cis cccisciesc ties sicae 0010.00 
Building flood-lighting: (a) Specify buildings flood-lighted and color 
OT VERARTIOL AGE OIOD i coo hoi ca clesssarsacisrcic Ccinieic wise eee idle Oa iee rere eeeiare cies 
(O) Type; size, cand apace sof HOGG Wats «6.5 6sc.0i0.oc 0: ce sisisin'sis sss sane 
(¢c) Are roof-markings Glluminated and How’? oo. 6: s:6is.s:sr05- 0105 0100s esaeens 


. Ceiling projector: (a) Type and size..... (b) Beam spread..... degrees. 


RBG SERCO iis ons io Wain neice eee wnwineieers Aone Ren oneness 
Landing area flood-light system: (a) Number and type of units........ 
(D>) Manufacturer ard! type qe sis: 5: 620:6.5:0:0)5'0-0:0is6i01e 6:0 0100 soe seen ees 
(Ce) Seight soancetor Wamp aise sais 6.e.sccas 050s Seisewwinesinseinrenemaese tele 
If an arc, is unit operated under care of competent attendant?.... 
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(@): acatiotin Obs nite sissies slaviedlee ow cacunadiia unin deste dusionwaawesals 
(e) How installed: ......0.60 sorted sais oases aiaielal rate fa rea aoa 
(f) Is provision made to prevent short-circuit in one unit or failure 

of one lamp interrupting service of others?..............seeeeeees 
(g) Provision for flood-lighting landing area in case of lamp failure 


(h) Is secondary system, if any, operated with major system or turned 
ON-AUtOMANCANY! 6 6..5300.6:0000 MiG SORE ACS E AAS a Ode CUA NEES ee 

46. Night attendance: (a) Are sufficient personnel in attendance all night 
for proper operation of lighting equipment, fueling, minor repairs, 


weather service, operation of fire-fighting equipment.................. 
(b) Personnel available at night on request for........ Pa scacde neal m 

47. (a) Is the following lighting equipment kept burning all night (from 
sunset until sunrise) every night: Beacon?............ Obstruction 

HeHtG Ps occecieecsierces Wind-direction indicator lights?.............. 
Boundary lights?.............. Roof-marking lights?.............. 


(b) If not, is this equipment available for operation on request? 


AFFIDAVIT 
SAD MY OM a: o:6 0: 4.0:05:06'0 40 44-0100) 0:8: 
83. 
COBNEE Cie occct60 ebb bee cnees 


rece eer rT Big KAeceieceiers , being first duly sworn, upon his oath deposes 
and says that the foregoing statements are true and the information presented 


BO’ ciccaiciece POC OR OT CCR OR ECOL T COCCI ET LCC ERE EE 
of the above-named airport. 


(Signature of affiant) 
Subscribed and sworn to before me this....day of..........++205+ « BR 


Notary Public. 
My COMMIIABION. CRPITOM So 6. 6:6.66.0. 06. csie.ccicecesiccs yp ees 


DIRECTIONS 


The application must be accompanied by a dimensioned sketch, drawing, or 
blue print, drawn to a scale of from 100 feet to 300 feet per inch, as may be 
most convenient, signed and dated by the applicant and showing the layout of 
the airport, including landing area, landing strips, runways, airport markings, 
drives, tracks, location of buildings and other structures, location of all-night 
lighting equipment, and location and height of obstructions surrounding field, 
and direction of prevailing wind. 

The application and the accompanying information must be executed in 
senlioute and transmitted to the Illinois Aeronautics Commission, Springfield, 


The Law—Section 11 of “An Act to Regulate Aeronautics approved July 


9th, 1931, provides that “. . . all owners and/or operators of all Airports 
shall make application to the Commission for its approval of such Air- 
ports. . . It shall be unlawful for any Airport . . . to be used or 


operated without the approval of the Commission.” 
This application shall be accompanied by a certified check or money order 
for twenty-five dollars, which is the Airport license fee as provided by law. 
Application and fee are to be returned to Illinois Aeronautics Commission, 
Springfield, Illinois. 
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(2) Airport License. 


STATE oF ILLINOIS 
(Seal of State) 


To WuHom THESE PRESENTS SHALL CoME: GREETING; Know YE, That 
RONG PECHUER GU GPPIICRUON FIOM ciinccwesveasdoewe sesso sse vere eserews 


TO ee IN OT OO IT rare arate err erty reaeNr 


and, upon inspection, having found the above...................ccececeeees 
worthy of said license and rating, the 


ILt1NoIs AERONAUTICS COMMISSION 


GOES TIECEDVEOCIDTE UE TO DOUE cic ais ein oo cbs iva acinoeeseacunad to be duly 
licensed and rated under class............ as provided by the Laws of the 
State of Illinois and the Rules and Regulations of the Illinois Aeronautics 
Commission. This license shall terminate one year from date hereof. 

In Witness Whereof, we have hereunto set our hand and 
caused the seal of the Illinois Aeronautics Commission to be 
affixed. 

Done at the Capitol in the City of Springfield this........ day 
Olea caicss comes saswsse in the year of Our Lord One Thousand 
Nine Hundred and q..o0:0:-:6:60i s00000 and of the State of Illinois 


ee ee ee ey 


Secretary Chairman 








Appendix G. 
ACCIDENT FORMS. 


(1) Accident Report Form. 
ILLINOIS AERONAUTICS COMMISSION 
STATE OF ILLINOIS 





ArtrcraAFt AccipeNT Report 


I. Location of accident (include State, city), date and hour of accident 


COOTER HEHEHE EHH HEE EEE EEE EEE HEHEHE HEHEHE EEE EEE EH eee eEeeseees 


II. Aircraft: 


L Mantitacttiner Si trader names... ococes un dinaedownse oo cndooeaes 
PBN SSN ET Cal CS 115. Cae i ir ORR RR ere rn 
hey EERO | OP CRIME lis 5a 9 6 610/as accords oases AES w RUSS Se A ON 
4 


» Department of Commerce No. xc<.ccceciccsc cece ceocccccecsene 
(Temporary) (Licensed) (Identified) 


Se Wllinoies mentstiya NOW ciscacs sss caac os an cnaecaedeindedencdaass 
Gs Maa itachi rele Dye ee aia cicrsraearerorerwive conslacd seavsiexe eersteiori lela eoleielels “ 
7. Rebutlt or overhauled: by (date)!.scsescccccidsicecevecccsscocne 
Bs AUG ACEC SEROMED (ou oy cio, vial wai halo enw owe ele abe oe aemns 
0: Present owner (tame. and address): cc<.ec sc cccnsccciccccasees 
BO) PAG Ole BISCEAEG 65: ocisisiaracin's cishare sinrciersieiein ese wien osisinnedeweiuiere 
WT, Market vale WHE: NEW. Ges. 6:6 6-0/0/6:00s sisisie oo: seindisieiweiviecareieie-sie 
12. Total flying time since last overhauled........ of engine....... 
13. Damage to aircraft--describe in detail..........ccceceeeceees 
14. List types of insurance coverages, if any.........ceceeeeeees 
15. Owner’s intention: (Rebuild.......... } (Salvages.-ccccsu. ) 

co eee ye Bstimated: 1089. Gi ccccecccsiccccccvaxs 
16. Damage to property other than aircraft (describe in detail) 

latglersiersoarecaeialerele Ssisiaiats Estimated damage, $............. 
17. If collision accident with another aircraft, complete the fol- 

lowing: 
(a): ‘Owner Of other altcratte ncos ccs eahicewusivccdcceces 
Bb) Brot of other arrccait cc ccck.ccccc cocksaiseccssnceses 


(ce) Deseription of other aircratt...ccccccaseccccsiecscece 
(Make—model—Department of Com- 
merce number—Ill. Registry No.) 


III. Pilot: 








DINGO sss cero seineine sees Addtess.cccx.cs PCT Cr Ee 


Nore.—If accident occurred during dual student instruction, Section 
III applies to the pilot instructor and not to the student. 


7 ae «CS Class, rating, and number of license..........e0000: 
MES REG INO:. éo.is sccecercewee< 

3: Approximate totali fying, times « « « osicic's cccioctels ogcwccisinsisigees 
Total time: for last/G MOnthes «<:. cccoccceccesiecenevencss 

4. If night accident, give total hours of night flying............ 

5. General ability as pilot...... List any previous accidents...... 

G6; Is: pilot tyne Olay WAIVER Gs ccite.s «orcs orerciero sie Cecerpreisiniactecereisle 
DE SO) describe PliySical: CENeCUas « <:¢.6:501<:0:6.4:srctereisisiciecesvsieisiers 

7s Resultioe accident: tospulotac cc cs sce occu rece wens ewan cers lees 
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IV. Co-pilot or Student: 
Note.—If accident happened during dual instruction, Section IV 


must be completed. 


2. Rating, license number BS Ree INO: o:5::0-0:5:0/0:05s 
3. Result of accident to co-pilot or student 


V. Crew (other than pilot or co-pilot): 


VII. Passengers: 
1, Names, ages, occupations, addresses 
2. Result of accident to passengers a 
3. Name and address of attending physician 


VIII. Kind of Flying Engaged in at Time of Accident (check all items 
applicable) : 
1. Schedule flying— vp a 
Mail a rop dusting 
( ential (b) Aerial advertising 
(c) Express (c) Photography 
(d) Mapping and survey 
2. Student instruction — (e) Transportation in connection 
with a business 
(f) Cross-country flying for hire, 
eng than scheduled fly- 


(Name of School) (g) Field flying for hire 
: (h) Exhibition 
3. Experimental (i) Competition (racing, alti- 
tude, endurance, etc.)..... 


4. Pleasure 


5. Day flying : ; 
8. Were passengers equipped with 
6. Night flying parachutes 
IX. Weather conditions 
X. Give a detailed and descriptive account of the accident, naming altitude 
at which difficulty was first experienced (use additional paper, if 
necessary). (See last page) 

XI. Was accident due either directly or indirectly to structural failure or 
defect or improper functioning of the airplane or engine? Ex- 
plain in detail, giving exact part which failed 

XII. Remarks and recommendations by operator or inspector 
XIII, Does this accident involve any violation of the rules and regulations 
of the Illinois Aeronautics Commission?............cccceccsesss 
XIV. Place and date of this report 
Signature 


Illinois Aeronautics Commission Inspector, 
Owner, Operator, or Pilot. 
Inclosures: 
Photographs of wreck. 
Certificates of principal witnesses. 


COMPLETE IMMEDIATELY AND RETURN TO ILLINOIS AERONAUTICS COMMISSION, 
SPRINGFIELD, ILLINOIS 
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(2) Statement of Witness Form. 















ILLINOIS AERONAUTICS COMMISSION 
STATE OF ILLINOIS 


STATEMENT OF WITNESS RELATIVE To AIRCRAFT ACCIDENT 


DBA AN Go xcicincsc00%ceuincsmen sci ED AO ENON oa: cae odie ES (cS ee 

PM NOt a.wewicuaonsnnls gistevctate PRET ee Ae Ee RET ee 
(Name and address) 

IB PRAOOL nine nen ik assess anieniees NDAUS 0 ccisceisloc aisieersinn OURS ccroeeresinannee 

4. Did you see the accident?...... SOE, ee Te stareter sate ictavaruiatontars 

5. Where were you at the time the accident happened?.................. : 


CORO e eee eee eee HEHEHE HEHEHE HEHEHE EEE EEE EH EERE HEHEHE EH EE EEE EEE EEE EEE EES 


6. Tell in your own words what you saw before, and at the time the acci- 
AGHA EMER OIC ID esa cars ores ase sc erase orpcevevais eatery tatorelate le vase vent ore overs lara nie arolnimiolareersroes 


7. What 14s your occupation ?.. «..6s00.008000 veal Vodetiona7e aiale tor oreis te OG orar orate 
8. By whom are you employed?.............. AEN eR ey en 
GIN a1 8 Ot Fea ANTI Oyo ao 00s waa vers aetsceiais aveloclorosiom eeleieeeaeerere siateratelais os 


12. Please hand this statement to an Illinois Aeronautics Commission In- 
spector or mail it to Illinois Aeronautics Commission, Springfield, Illi- 
nois, immediately after checking to see that you have answered all of 
the above questions. 


(Use ReEveRSE SIDE oF THIS SHEET FOR ADDITIONAL REMARKS.) 

















Appendix H. 


REPORT FORM FOR VIOLATION 


ILLINOIS AERONAUTICS COMMISSION 
State oF ILLINOIS 


REpoRT OF VIOLATION 


INaine> Of: ViOlAtOR y oisisi5eisis carne ae elle wale asia Od Cults Raa one CHAS eeu 
PROGRESS os iraiorsssisin eres oharsicin eieleseiSis AMES H ee GAA Ra oa ial tH AAT T IA: 
(Street) (Post office) (State) 
INamexGh ‘ONO Ine COMMANE Ns isicccic sauces ccieweanceccw eden Mees wnauadecwees 
INGOROSS) 55. ciccicu sre ocieerenwe PTO COR TLC ECE Te ROE EC er eT 
(Street) (Post office) (State) 
Class: andiniumber Of pilots licensees oic:s.o:s's.sic.ccaccorosaciotiose cosdionwecescvewse 
License number of plane........... Unlicensed identification mark.......... 
Name Gf GWhER<6c066.0.00.0:00088 Pid cid elas eR Viole 6 ow x ea eaicla ey Korn eae eae ear iee 
PROGRESS OPA OBOE o's os ors ia'o in 5 CROSS Oh ON Ha CL eae 
(Street) (Post office) (State) 
ACOSO Es VLC ARON rate essere: cies Naeiaiolas xsi esoisiaie veer aro ie a ET 
WDALCROL VIG LAR OM 5-1 aisis:crcicsicisinrasicieialeoeciactnimene dieses TRUM Go sv ercicicnccasects 


Describe violations in detail: (If acrobatics, give details such as spins, 
vertical banks, wingovers, etc.) 


INASP OE) Wil SIMS oooh <u so cori cinta ia sola Aue al rs are ea ole or na names 
POREOSS or eiuis warviciha Deere SROUUUS ACL ORCAS a PLA AG Coe AOAC aaa ee 


WallriteStrhy tha Ge cicis:ccssc-cditasieitiensdivdeciteireesigneae watdedwenedaaaweed sins 
Watt cGte sWU ROS O15 0e: oi exersis:cvere-visicicioisiaroininicias ols ward lela Aa eee eer aawon 
PAOGOS 6b 255 ordi cciscisiecatnstete ntieweeis ieee eae eee Kune ates le manaaaas 


Will testify that............ rere Seleaisiaeisletcceecin Case sera wesedewsawke 
INAIION IO Fe WEE OS Soar waara Seesinnearkdedosisetedueweadal mat adauendaddaacoaene 
PO GTOS G56: ara cisisias isi evereieie nseisiarol aie widi sie luslea AME Ra eens de ala dedsaaudaadedes 


WWalD Vs CGS rE SCR aaa os ars ccccieseieswleiwcesecaras shal ptoeiel weatatel er araiwietaatea tal aera wia erecta vareern were 
Recommendations of Inspector: (Civil penalty, suspension, revocation, rep- 
rimand, with reasons.) 


Signed statements of the following 
witnesses are attached: 


Commer eeeeeeseeseeeeeereseeeese 


(Date of report) 








EDITORIALS 


THE AERONAUTICS BRANCH—CWA AIRPORT 
PROGRAM 


The inauguration of the present Civil Works Administration’s 
Airport Program, under the direction of the Aeronautics Branch 
of the Department of Commerce, presents an excellent opportunity 
for the National Association of State Aviation Officials to render 
effective cooperation with the Federal administration. 

As announced during the first week in December, the Aero- 
nautics Branch has succeeded in working out a definite program 
with the Civil Works Administration to encourage the construction 
and development of public airports throughout the country. This 
announcement accompanied the appointment of a representative of 
the Aeronautics Branch of the Department of Commerce on the 
staff of the State Civil Works Administration to work directly un- 
der the orders of the Director of Aeronautics of the Department 
of Commerce or his. designated representative. 

The duties outlined fall into two classes: (a) to ensure that 


the maximum possible amount of airport development having a 
Federal value is initiated and carried to completion under the 
Civil Works Administration Program in each state; and (b) to 
encourage sound, and discourage unsound, airport projects in each 
state having a purely local value. 

The representatives appointed by the Aeronautics Branch re- 
ceived the following instructions: 


In carrying out your duties it will be necessary for you to approve all 
airport projects before they can be approved by the state Civil Works Ad- 
ministrators. 

You will receive further instructions to aid you in differentiating 
between airport projects having a purely local value and projects having 
a Federal value. 

You will be provided with the necessary office space, office equipment and 
clerical help by the State’s Civil Works Administrator. 

You may employ necessary Airport engineering assistance on approval 
of the Director of Aeronautics. 

These assistants will be paid from $150 to $200 per month from an allot- 
ment made to the Aeronautics Branch by the Federal Civil Works Admin- 
istrator. 

Your traveling expenses and the traveling expenses of your assistants 
will also be paid from an allotment made to the Aeronautics Branch for this 
purpose. The rules and regulations governing traveling expenses of Federal 
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employees will apply. You will be advised of the maximum amount avail- 
able for your State. 

It is not believed likely that you will have any difficulty in securing 
sufficient labor and funds to carry on any project which you deem advisable 
from the Federal standpoint. However, if such a case arises, you should 
wire the Director of Aeronautics immediately stating the conditions existing. 

Projects will be approved only when the State or some sub-division 
thereof owns or leases a property. You will, therefore, approve no projects 
until you have the attached circulation signed by the properly constituted 
officials of the State or political sub-division thereof owning or leasing the 
site proposed. 

You will get as much local or state assistance in supplying of materials 
and the loan of equipment as is possible, but this does not preclude your 
approving projects of Federal value for which you cannot get such assistance 
other than the site. 

You will make every effort to hold your average ratio of wages to total 
expenses to 80% or more, and under no circumstances permit the average 
ratio to fall below 75%. 

Under no circumstances will you encourage any community to assume 
a burden of airport expense which is out of proportion to the benefits it 
will derive therefrom. 


The foregoing instructions were issued by the Hon. John H. 
Geisse, special assistant to the Director of Aeronautics. Mr. Geisse 
has had the responsibility of organizing this program for the Aero- 


nautics Branch of the Department. It has been an assignment 
involving a great flexibility of detail and fraught with innumerable 
local problems that require the full measure of executive ability, 
which he has successfully put into the organization of the program. 

Mr. Geisse was very ably assisted by Mr. Taliaferro, head of 
the airport section of the Aeronautics Branch, in the organization 
of the technical program covering the methods of handling the 
program in the various states. 

Although at this date the list of appointments of State Rep- 
resentatives of the Aeronautics Branch of the Department is not 
complete, the following have received appointments up to and in- 
cluding December 10th: 


Alabama, STEADHAM ACKER 
Arizona, LyNN LocKHART 
Arkansas, CHarLtes M. Taytor 
California, B. M. Doo.in 
Colorado, DANNEY KEARNS 
Connecticut, CHARLES W. Morris 
Delaware, (no report) 

Florida, A. B. McMuLtin 
Georgia, Witt1am E. CUMMING 
Idaho, AntHuUR C. BLOMGREN 


Illinois, L. P. BoNFoEy 

Indiana, CuarLes V. Cox 

Iowa, RatpH CraM 

Kansas, Ear SCHAEFFER 

Kentucky, Joun C. BENNETT 
Louisiana, W. S. Younc 

Maine, (no report) 

Maryland, W. D. Tieton 
Massachusetts, Francis P. KENDALL 
Michigan, Froyp Evans 
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Minnesota, L. H. Brittin Oregon, Bast. SMITH 

Mississippi, JoHN O’KEEFE Pennsylvania, RayMonD M. Mar tier 
Missouri, Ray FARRELL Rhode Island, DAN W. Jones 
Montana, Frep SHERIFF South Carolina, L. B. Owens 
Nebraska, W. W. ARrRASMITH South Dakota, R. T. McKinnon 
Nevada, (no report) Tennessee, HERBERT Fox 

New Hampshire, W. N. CoGsweEti Texas, M. J. NorrELi 

New Jersey, R. L. Copsey Utah, Dean R, BRIMHALL 

New Mexico, R. L. Harrison Vermont, (no report) 

New York, WarreEN LESLIE Virginia, A. H. PetticRew 

North Carolina, R. B. Pace Washington, EtswortH FreNcH 
North Dakota, Nort Sovien West Virginia, Davi M. GiLtTINAN 
Ohio, Frep L. SmitH Wisconsin, A. D. Murpuy 
Oklahoma, W. C. Lewis Wyoming, Curt BALDWIN 


Many of these State Representatives are the heads of their re- 
spective State Aviation Commissions. Others have been selected 
for their especial knowledge and experience in the field of airport 
development. The entire roster, when complete, will represent a 
group of personnel who, by working together, are in a position 
to render valuable service to the Federal Aeronautics Department 
by, first, aiding the Federal Government to realize a real Federal 
airport development from this program; and, second, providing the 
machinery to maintain these airports after they are completed. 

From the standpoint of encouragement of private aviation as 
distinct from the military aviation of the Army, Navy, Marine 
Corps and National Guard, and the commercial aviation of the air 
transport lines, the continued operation of the airports that are 
to be built under this program is of the greatest importance. 

Hon. Eugene Vidal, Directors of Aeronautics, proposed a plan 
about thirty days ago for the encouragement of private aviation. 
He outlined a program for the development of a light, economical, 
slow-landing ship that could be bought reasonably and maintained 
economically. His plan met with an instantaneous favorable re- 
sponse, At the present writing it is hoped that his program will be 
realized. 

The Civil Works Administration Airport Program provides the 
necessary ground facilities for the development of Mr. Vidal’s light 
plane program. The success of one is very much dependent upon 
the success of the other. I feel that these two projects are of the 
greatest importance to the aviation officials of the various states. 
Together they set up a so-called private flying program that will 
encourage a vast amount of intra-state aviation. This will increase 
the scope of the State Commissions and will give our state aviation 
officials greater opportunity for the encouragement and development 
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of aviation in their respective states. It will call for the setting up 
of additional machinery and will present problems which have 
hitherto been somewhat remote from the responsibilities of the 
State Commissions. 

It seems to me that the State Commission should take a very 
lively interest in Mr. Geisse’s plans for the development of airports 
with Civil Works funds, and should offer the Aeronautics Branch 
of the Department of Commerce and their state representatives 
every possible assistance in this field. Undoubtedly the Federal 
element in this program will result in the construction of chains of 
landing fields along the principal arteries traversing each state. It 
is hoped that the State Commissions of adjoining states will co- 
operate together to coordinate these routes at the State boundary, so 
that taken together a system of what might be termed Interstate 
Federal Traffic Airways may be developed that will join local trade 
centers throughout the country and which will coincide with the 
lines of well established channels of traffic which have been built 
up through years of economic growth. In certain sections of the 
country, where well defined regional trade areas have been estab- 
lished, based on differential freight rate considerations, I feel that 
the State Commissions of such regions can profitably cooperate to- 
gether to develop air traffic routes that will coincide with the chan- 
nels of traffic of that particular region. In this way the Aero- 
nautics Branch of the Department of Commerce will be able to 
realize its original plan to provide ground facilities for the private 
flyer along the routes he will probably follow in flying the private 
ship of tomorrow. 

It seems to me that this is a program which has a special 
appeal for every state official and one which will command the very 
active cooperation of every state aeronautical regulatory body. 


L. H. Brittin.* 


A CODE FOR THE AIR TRANSPORT INDUSTRY 


During the close of the summer of 1933 a code of fair com- 
petition for the air transport industry was proposed by the Aero- 
nautical Chamber of Commerce of America, Inc. This body is rep- 
resentative of the entire industry, for its membership contains many 
of the largest of the air carriers, notably American Airways, East- 
ern Air Transport, National Parks Airways, Pan American Air- 





*President, National Association of State Aviation Officials, and Chairman, 
Minnesota Aeronautics Commission. 
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ways System, Pennsylvania Airlines, Transcontinental and Western 
Air, United Air Lines, U. S. Airways, and Western Air Express. 
The proposal, in the minds of many, filled a long-felt need for some 
such action, but whether there was any such need at all is a very 
debatable question—as will appear from the discussion in this 
article. 

A hearing on the proposed codes for the industry was opened 
on August 31, 1933, under the guidance of Malcolm Muir, deputy 
administrator in charge. Other officials who assisted in the proceed- 
ings were Fred W. Coburn, the deputy administrator’s general 
advisor for the industry ; Edward G. Hamilton, the deputy adminis- 
trator’s general advisor on labor provisions; and Earl E. Hughes, 
assistant deputy administrator in NRA on transportation codes. 
Naturally, there also were present at the hearing representatives of 
the various interested parties, principally the operators, various 
classes of employees and the pilots. Following the customary NRA 
plan, each presented his suggestions and claims for consideration 
without any sifting by means of cross examination. The discussion 
centered around a few principal controverted points for the most 
part, among which were the questions as to how to classify pilots 
and what disposition to make of the problem of increased compe- 
tition by new lines. 

Mr. Lester D. Seymour, representing the operators, pointed 
out that the air transport industry occupies a rather unique posi- 
tion in these days of depression and unemployment in that no re- 
employment problem exists; and that the figures show an unbroken 
increase in the number of wage-earners beginning with 2,345 in 
1929 and continuing to 5,997 as of July 1, 1933.1 It is to be noted 
that General Johnson’s figures vary considerably from those just 
given, the Administrator stating in his letter of recommendation 
for the code that the personnel consisted of about 1,861 in 1929 
and about 4,260 in June, 1933. It seems to be agreed, however, 
that there has been a steady increase in employment in the industry. 
Mr. Seymour also stressed the point that air mail payments con- 
stitute the backbone of the revenues of the industry, amounting to 
60-80 per cent of the total; further, the revenue from this source 
has declined appreciably during the current year. General John- 
son, in his letter of recommendation, agreed with this position and 
stated that the air mail payments have been reduced approximately 
28 per cent for 1933. These factors shed light upon the importance 
and the difficulty of drafting a code for the industry because of the 





1. Aviation (October, 1933) p. 311. 
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anomalous situation existing—a reduction in revenues coexisting 
with increased employment. 

Mr. Fiorello H. La Guardia, in speaking for the pilots, took 
the position that no provision should be included in the code to 
meet the problems presented by their employment. His point seems 
to have been well taken at the hearing, for the code as finally 
adopted expressly exempts pilots from the provisions covering 
hours of employment and leaves the question of salaries entirely 
open. 

Perhaps the most controverted issue at the hearing was that 
pertaining to the clauses providing for the regulation of new com- 
petition. The provisions of the proposed code were very stringent 
and, if construed literally, would practically close the docr to any 
new lines seeking business over existing routes. Some of the par- 
ties interested favored an open-handed policy in respect io mail 
contracts, similar to that used toward the railroads. Others argued 
that to curtail the newcomer would result in a very slight increase 
in re-employment if in any at all. The result of the hearing was, 
as anticipated by many, that these clauses were greatly modified 
and the stringency exhibited in the proposed code relaxed. 

The code in its present adopted form differs in many respects 
from the code presented by the Aeronautical Chamber of Commerce 
of America, Inc., which differences may be briefly summarized. 
Most of the discrepancies are to be found in the provisions for 
hours and wages. The proposed code set forth several classes of 
employees and designated a minimum wage for each class, but the 
adopted code provides only a blanket clause for all employees with 
a minimum wage of $15.00 per week. Whereas the proposed code 
made no provision for increased wages in overtime work, the 
adopted code prescribes time-and-one-third pay for certain classes 
of employees engaged in overtime work and for all other employees 
who work longer than the maximum number of hours when en- 
gaged in emergency maintenance or emergency repair work. This 
seems to be a provident provision in view of the peculiar safety 
requirements of this industry. The adopted code provides for a 
readjustment to maintain equitable differentials in earnings for the 
classes of employees enumerated, but no such provision appeared 
in the proposed code; naturally, such process will result in main- 
taining the present wage scale, except where increased, with shorter 
hours. 

Although adopting different bases, both codes classify em- 
ployees as to the maximum hours. It appears that wherever a 





120 THE JOURNAL OF AIR LAW 


change has been effected, the adopted code has consistently raised 
the maximum number of hours. Each excludes from the hours 
provisions those persons employed in a managerial, executive or 
professional capacity. The proposed code also excluded those em- 
ployed on “emergency operations, maintenance and repair work,” 
but the adopted code limits such provision to any employee on 
“emergency maintenance or emergency repair work involving ac- 
cidents endangering life or property.” The adopted code also pro- 
vides a blanket clause of forty hours per week maximum for em- 
ployees not enumerated in any class. As has already been noted, 
pilots and co-pilots are excluded from the hours provisions in the 
adopted code whereas the clauses in the proposed code attempted 
to cover them. Cabin attendants, provided for in the proposed 
code, are entirely omitted from the classification in the adopted 
code; consequently, only the blanket provisions refer to them. 

For the most part, the provisions relating to the employiny 
and discharging of employees are the same in both versions of the 
code. The proposed code forbade the employment of any one 
under the age of sixteen years; the adopted code reiterates this 
provision but adds thereto that no one under the age of eighteen 
years shall be employed where the occupation is hazardous in nature 
or dangerous to health. The proposed code contained a provision 
securing to the employers the constitutional right to freedom in the 
selection, retention and advancement of employees and that such 
selection, retention and advancement should be based solely upon 
the individual merit of the employee; the adopted code, however, 
entirely omits such provisions, possibly because they may have 
been deemed superfluous. The adopted code supplements the pro- 
posed code in that it provides that the code provisions shall not 
supersede any laws of any state imposing more stringent require- 
ments as to age, hours or general working conditions, nor shall 
they supersede the provisions of the Air Commerce Act of 1926 or 
any of its pursuant regulations. This latter provision probably was 
inserted to obviate any possible future disputes concerning the 
supremacy of the federal law or of retroactive effect. 

Upon the question of trade practices (new competition), the 
proposed code contained the following stringent provision: ‘“Mem- 
bers of the Code agree not to initiate service between cities already 
served by another member over an identical route.” Under the 
adopted code members of the industry may initiate new service 
by filing with the Code Authority a certified copy of a certificate 
of authority to so operate issued by the Department of Commerce, 
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and by giving evidence of compliance with such standards and 
conditions as the Administrator upon the recommendation of the 
Code Authority may have approved. It is apparent that the pro- 
vision in the adopted code is more lenient than the one proposed 
in that it gives an opportunity for new service; yet, on the other 
hand, the Code Authority retains control over any expansion in 
the industry. 

Each version of the code provides for a Code Authority to be 
set up and defines its powers and duties; however, the section in 
the adopted code is far more detailed and amplified. 

The proposed code contained a provision aimed to protect the 
operators from suffering a loss during the period of the code by 
allowing an adjustment of existing contract prices if the cost of 
operation under the code should be increased. It is open to con- 
jecture why this provision is omitted in the code as adopted; a 
possible answer is that the rights of third parties would be im- 
paired. 

It is to be noted, in closing, that General Johnson pointed out 
that, under the code, the industry would show an additional in- 
crease in personnel of about 14.5 per cent and in pay roll of about 
20 per cent.2, There has already been suggested an appropriate in- 
quiry as to where the additional revenue will be secured to meet 
the increase in the pay roll.* It must also be remembered that 
this one code cannot be expected to cover all the problems in the 
field of aeronautics. There has already been proposed a code for 
the aircraft manufacturing industry, and others may be needed 
for airports, flying schools and fixed-base operators.‘ 


CODE OF FAIR COMPETITION FOR THE AIR TRANSPORT 
INDUSTRY* 


ArtTIcLE I—PurposE 


To effectuate the policies of Title I of the National Industrial Recovery 
Act the following provisions are established as a Code of Fair Competition 





2. See the Administrator’s letter of recommendation, infra. 

3. Aviation (December, 1933) p. 369. 

4. Aviation (September, 1933) p. 289. 

*EXECUTIVE ORDER—An application having been duly made, pursuant to and 
in full compliance with the provisions of title I of the National Industrial 
Recovery Act, approved June 16, 1933, for my approval of a Code of Fair 
Competition for the Air Transport Industry, and hearings having been held 
thereon, and the Administrator having rendered his report containing an analy- 
sis of the said code of fair competition, together with his recommendations 
and findings with respect thereto, and the Administrator having found such a 
said code of fair competition complies in all respects with the pertinent pro- 
visions of title I of said act, and that the requirements of clauses (1) and (2) 
of subsection (a) of section 3 of said act have been met. 

Now, THEREFORE, I, Franklin D. Roosevelt, President of the United States, 
pursuant to the authority vested in me by title I of the National Industrial 
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for the Air Transport Industry, and upon approval by the President shall be 
the standard of fair competition for such Industry and shall be binding upon 
every member thereof. 





Recovery Act, approved June 16, 1938, and otherwise, do adopt the findings 
and approve the report and recommendations of the Administrator and do order 
that the said code of fair competition be and it is hereby approved. 


FRANKLIN D. ROOSEVELT. 
THE WHITE House, 
November 14, 1933. 
Approval recommended: 
HuGH S. JOHNSON, 
Administrator. 


LETTER OF TRANSMITTAL 


November 10, 1933. 
THE PRESIDENT, 
The White House. 

Sir: This is a report of the Hearing on the Code of Fair Competition for 
the Air Transport Industry of the United States and the Territory of Alaska, 
conducted in Washington on the 31st of August, 19338, in accordance with the 
provisions of the National Industrial Recovery <Act. 


Provisions of This Code as to Wages and Hours 


Maximum hours for employees are established as follows: Clerical em- 
ployees—40 hours per week. Shop mechanics and shop mechanics’ helpers— 
40 hours per week, averaged over a period of 4 weeks with a maximum of 48 
hours in any one week. Service mechanics and service mechanics’ helpers— 
48 hours per week, averaged over a period of 8 weeks with a maximum of 54 
hours in any one week. Ground radio operators and field clerks not more 
than 48 hours in any one week. Watchmen—54 hours in any one week. Chauf- 
feurs—48 hours per week, averaged over a period of 6 weeks with a maximum 
of 54 hours in any one week. 

No employee shall. be paid less than at the rate of $15.00 a week. Pro- 
vision is made that rates of pay for employees whose hours of employment 
have been reduced by the provisions of this Code shall be increased by a re- 
adjustment so that equitable differentials in earnings will be maintained and 
the rates of pay of employees whose hours have not been reduced shall not 
be decreased. 

Zmployment of any person under 16 years of age and anyone under 18 
years of age at occupations hazardous in nature or dangerous to health is 
prohibited. 

In recommending the approval of the hour provisions of this Code it has 
been necessary to recognize that air transportation is a public service requir- 
ing 24 hours per day operation throughout the year and that its schedules 
are continuously subject to interferences by weather conditions. 


Economic Effect of the Code 

The Air Transport Industry represents an exception in the present de- 
pression in that it has added to its personnel and expanded steadily from year 
to year. Its personnel increased from about 1,861 in 1929 to about 4,260 in 
June, 1933. Under the recommended Code the Industry will show an additional 
increase in personnel of about 14.5%. The total increase in pay roll will be 
about 20%. It is considered that this is a substantial contribution to the Re- 
employment Program in view of the fact that the Post Office Department’s 
mail payments which form the largest item of the air-line income have been 
reduced approximately 28% fo 1933. 

Through the provisions of this Code the Industry has an opportunity to 
provide for the control of new operations so that it will not be subject to 
uneconomic paralleling of lines and the destructive competition experienced 
during the course of development by the railroads and bus lines. 

It is believed that the provisions in this Code permit adequate control 
and at the same time insure development and sound expansion. 


Findings 

The Administrator finds that: . 

(a) The Code as recommended complies in all respects with the pertinent 
provisions of Title I of the Act, including, without limitation, subsection (a) 
of Section 7, and subsection (b) of Section 10 thereof; and that 

(b) The applicant group imposes no inequitable restrictions on admission 
to membership therein, and is truly representative of the Air Transport Indus- 
try; and that 

(c) The Code as recommended is not designed to promote monopolies 
or to eliminate or oppress small enterprises and will not operate to discriminate 
against them, and will tend to effectuate the policy of Title I of the National 
Industrial Recovery Act. 
From evidence adduced during this hearing and from recommendations and 
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Articte II—DEFINITIONS 


As used in this Code: 

(1) The term “President” means the President of the United States. 

(2) The terms “Act” and “Administrator” mean respectively the Na- 
tional Industrial Recovery Act, and the Administrator of Title I of said Act. 

(3) The term “Industry” includes all public carriers for hire by air- 
craft for passengers, and/or mail, and/or cargo on scheduled operations 
and services incidental thereto within the several States of the United States, 
the District of Columbia, and the territory of Alaska, and such branches 
or subdivisions thereof as may from time to time be included by the Presi- 
dent under the provisions of this Code, but does not include scheduled oper- 
ations and/or services incidental thereto not within the several States of the 
United States, the District of Columbia, and the territory of Alaska. 

(4) The term “employee” includes any person engaged in any phase of 
the Industry in any capacity, receiving compensation for his services, irre- 
spective of the method of payment of such compensation. 

(5) The term “employer” includes anyone engaged in the Industry by 
whom any employee is compensated or employed. 

(6) The term “member of the Industry” includes anyone engaged in 
the Industry as above defined, either as an employer or on his own behalf. 

(7) The term “Chamber” means the Aeronautical Chamber of Com- 
merce of America, Inc., a trade association organized under the laws of the 
State of New York. 


Articte I1I—Hours 


1. No employee in the Industry shall be permitted to work in excess of 
forty (40) hours in any one week except as follows: 

a. Shop mechanics and shop mechanics’ helpers not more than forty 
(40) hours per week averaged over a period of four (4) weeks, with a 
maximum of forty-eight (48) hours in any one week. 

b. Service mechanics and service mechanics’ helpers not more than 
forty-eight (48) hours per week averaged over a period of eight (8) weeks 
with a maximum of fifty-four (54) hours in any one week. 

c. Ground radio operators and field clerks not more than forty eight 
(48) hours in any one week. 

d. Watchmen not more than fifty-four (54) hours in any one week. 

e. Chauffeurs not more than forty-eight (48) hours in any one week 
averaged over a period of six (6) weeks, with a maximum of fifty-four (54) 
hours in any one week. 

f. The number of employees classified as ground radio operators, field 
clerks, and watchmen shall not exceed fifteen per cent (15%) of the total 
number of employees of any employer. 

2. No employee shall be permitted to work for a total number of hours 





reports of the various Advisory Boards, it is believed that this Code as now 
proposed and revised is satisfactory to this Industry, labor, the public, and 
this Administration. It is recommended, therefore, that this Code, as herewith 
Submitted, be approved. 


Respectfully, 


HucuH S. JoHNSON, 
Administrator. 
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in excess of the number of hours prescribed herein whether employed by 
one or more employers. 

3. No employee shall be regularly employed more than six (6) days in 
any seven (7) day period. 

4. The provisions of this Article shall not apply to any employee on 
emergency maintenance or emergency repair work involving accidents en- 
dangering life or property, nor to persons who receive more than $35.00 a 
week employed in a managerial, executive, or professional capacity, or as 
pilots or copilots. 


ArticLeE IV—WacEs 


1. No employee shall be paid less than at the rate of $15.00 a week. 

2. The rates of pay of all employees included in Article III whose 
hours of employment have been reduced by the provisions of this Code but 
whose wages have not been increased by the foregoing section of this Article, 
shall be increased by a readjustment so that equitable differentials in earnings 
will be maintained, and the rates of pay of such employees included in 
Article III whose hours have not been reduced shall not be decreased. 

3. Those employees included in paragraph (a) Article III above who 
work in excess of eight (8) hours per day, or in excess of forty (40) hours 
per week, and those employees included in paragraph (b) Article III above 
who work in excess of forty-eight (48) hours per week, shall be com- 
pensated by not less than one and one-third times the normal rate of pay 
for such excess. All other employees on emergency maintenance or emer- 


gency repair work involving accidents endangering life or property shall re- 
ceive at least time and one-third pay per hours’ work in excess of the 
maximum hours herein provided. 

4. Any employee shall be classified according to the classification of his 
occupation existing on June 16, 1933, provided he is still performing the 
same duties. If he is performing other duties, he shall be classified as to 
occupation on the basis of such duties as of said date. 


ArticLE V—Lasor Provisions 


1. Employees shall have the right to organize and bargain collectively 
through representatives of their own choosing, and shall be free from the 
interference, restraint, or coercion of employers of labor, or their agents, in 
the designation of such representatives or in self-organization or in other 
concerted activities for the purpose of collective bargaining or other mutual 
aid or protection. 

2. No employee and no one seeking employment shall be required as a 
condition of employment to join any company union or to refrain from 
joining, organizing, or assisting a labor organization of his own choosing. 

3. Employers shall comply with the maximum hours of labor, minimum 
rates of pay, and other conditions of employment, approved or prescribed 
by the President. 

4. No person under sixteen (16) years of age shall be employed in 
the Industry nor anyone under eighteen (18) years of age at operations 
or occupations hazardous in nature or dangerous to health. The Code 
Authority shall submit to the Administrator before March 1, 1934, a list of 
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such occupations. An employer shall be deemed to have complied with 
these provisions if he shall have on file a certificate or permit duly issued 
by the Authority in such state empowered to issue employment or age 
certificates or permits showing that the employee is of the required age. 

5. Within each State this Code shall not supersede any laws of such 
State imposing more stringent requirements regulating the age of employees, 
hours of work, or general working conditions than under this Code, nor 
shall it supersede the provisions of the Air Commerce Act of 1926, or 
any regulations thereunder or pursuant thereto. 


ArTICLE VI—ADMINISTRATION 


To effectuate further the purposes of the Act, a Code Authority is 
hereby set up to cooperate with the Administrator in the administration 
of this Code. 

1. The Code Authority shall be composed of seven (7) voting members 
and one or more nonvoting members. Not more than five (5) voting 
members shall be chosen by the Chamber. Not more than two (2) voting 
members may be chosen by those assenting to the Code who are not members 
of the Chamber. One or more nonvoting members may be appointed by the 
Administrator to serve without cost to the Industry. The method of selection 
of the voting members of the Code Authority shall be subject to the 
approval of the Administrator. 

2. Any trade or industrial association participating in the selection of 
or activities of the Code Authority shall comply with the following re- 
quirements: (a) it shall impose no inequitable restrictions on membership, 
(b) it shall not violate any rule or regulation prescribed by the President 
under the Act, and (c) it shall submit to the Administrator true copies of 
its articles of association, by-laws, regulations, and amendments when made 
thereto, together with such other information as to membership, organiza- 
tion, and activities as the Administrator may require to effectuate the poli- 
cies of this Act. 

3. The Administrator may provide such hearings as he may deem 
proper for those claiming the right to be represented on the Code Authority, 
and may thereafter change the method of selection and the organizations 
selecting the members of the Code Authority in order that the Code Au- 
thority shall be truly representative of the Industry. 

4. An appeal from any action by the Code Authority affecting the 
rights of any employer or employee in the Industry may be taken to the 
Administrator. 

5. Only employers assenting to this Code shall be entitled to participate 
in the selection of the Code Authority and to share in its activities as 
hereinafter set forth. 

6. The Code Authority shall have the following duties and powers, 
to the extent permitted by this Act, subject to review by the Administrator: 

a. To elect officers and assign to them such duties at it may consider 
advisable, and to provide reasonable rules for its own procedure. 

b. To receive complaints of violations of this Code, make investigations 
thereof, provide hearings thereon, and adjust such complaints, and bring to 
the attention of the Administrator for prosecution, recommendations, and 
information relative to unadjusted violations. 
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c. To require periodical reports from the members of the Industry 
with respect to revenues, expenses, and other charges, wages, hours of 
labor, conditions of employment, number of employees, and other matters 
pertinent to the purposes of this Code, in order that the President may be 
kept informed with respect to the observance thereof. In addition to the 
information required to be submitted to the Code Authority as set forth 
in this Article there shall be furnished to government agencies such statis- 
tical information as the Administrator may deem necessary for the purposes 
recited in Section 3 (a) of the National Industrial Recovery Act. 

d. To recommend to the Administrator a uniform system of account- 
ing which upon his approval shall be used in furnishing the aforesaid 
reports. 

e. To initiate, consider, and submit proposals for amendments or 
modifications to this Code, which upon approval by the President, after 
such hearings as he may prescribe, shall be incorporated herein with the 
same force and effect as if originally made a part hereof. 

f. To determine and collect with the approval of the Administrator, 
from those assenting to the Code their equitable and proportionate shares 
of the expense of maintaining the Code Authority and its activities. 

g. To cooperate with the Administrator in regulating the use of the 
NRA insignia solely by those who have agreed to and do comply with this 
Code. 

7. Nothing contained in this Code shall constitute the members of the 
Code Authority partners for any purpose. Nor shall any member of the 
Code Authority be liable in any manner to anyone for any act of any other 
member, officer, agent, or employee of the Code Authority. Nor shall any 
member of the Code Authority be liable to anyone for any action or omis- 
sion to act under the Code, except for his own willful misfeasance or non- 
feasance. 

8. The Code Authority shall have the powers and duties elsewhere 
provided in this Code, subject to the right of the Administrator, on review, 
to disapprove or modify any action taken by the Code Authority. 


ArticLE VII—TraApeE PRACTICES 


Within sixty (60) days from the date of approval of this Code with 
respect to existing routes, and within thirty (30) days after the establish- 
ment of any extension of an existing route, and prior to the establishment 
of any new route or service, each member of the Industry shall file with 
the Code Authority the following: 

1. A certified copy of a letter or certificate of authority to operate, 
issued by the United States Department of Commerce permitting service 
over such route or extension thereof. 

2. Such information in respect to routes, schedules, tariffs, working 
conditions, and other matters pertinent to the purpose of this Code as the 
Code Authority with the approval of the Administrator may from time to 
time prescribe in order to inform the President as to the observance of 
this Code. 

3. Evidence of compliance with such standards and conditions of op- 
eration, other than those required by the Department of Commerce, as the 
Administrator upon the recommendation of the Code Authority, after such 
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notice and hearing as he shall prescribe, may approve as reasonable and 
in the interests of fair competition. 


Articte VIII—GENERAL 


1. This Code and all the provisions thereof are expressly made subject 
to the right of the President, in accordance with the provisions of sub- 
section (b) of Section 10 of the National Industrial Recovery Act, from 
time to time to cancel or modify any order, approval, license, rule, or regu- 
lation issued under Title I of said Act and specifically, but without limita- 
tions to the right of the President to cancel or modify his approval of this 
Code or any conditions imposed by him upon his approval thereof. 

2. Nothing in this Code shall permit monopolies or monopolistic prac- 
tices or eliminate or oppress or discriminate against small enterprises. 

3. Each member shall post in a conspicuous place in each workshop 
a full copy of this Code. 

4. This Code shall. become effective on the second Monday after it 
shall have been approved by the President of the United States. 


F. H. StTarrorp.* 


PRESENT ORGANIZATION OF THE AERONAUTICS 
BRANCH 


The present changes in the organization of the Aeronautics 
Branch of the Department of Commerce have been summarized and 
presented, with an accompanying chart, in a recent issue of the 
Air Commerce Bulletin.1 The present organization is now offered 
here to serve the needs of those who wish to contact the proper 


federal authority. 
Dept. of Commerce 
Room Number 


ASSISTANT SECRETARY OF CoMMERCE....Ewing Y. Mitchell 5830 
EXECUTIVE ASSISTANT 3. cine ccss000:0 Edgar J. Hoffman 5326 
DirEcTOR OF AERONAUTICS...........045 Eugene L. Vidal 5045 
SpecrAL AssIsTANT To Drrector....Luther Harris 5042 


ASSISTANT DIRECTOR IN CHARGE OF 
Ait. REGULATION. 0: :<.615:6.0.s<010:0-0. J. Carroll Cone 5053 


ASSISTANT DIRECTOR IN CHARGE OF 
Am NAVIGATION. 6ocio ees ccdebe Rex Martin 5041 


(1) ApMINISTRATIVE Division: 


(a) Chief of the Division....: S. W. Crosthwait 5327 
(b) Assistant Chief of 
DIVISION cca cd fuses eceis John S. Collins 5325 





*Mr. Stafford is a third year student at Northwestern University School 
< Law, engaged in an individual study program with the the Arr Law 
NSTITUTE. 


1. 5 Air Commerce Bulletin 133. 











(2) 


(3) 


(4) 


KC) PACCONKIS: cons cashawsdees W. R. Behn 
(d) Contracts and Property..L. W. Lawrence 
(e) Matland/ Bileés:..<.s00n0% C. S. Shields 
(4) SPereontel 2 )..ccnn sessile R. L. Cox 
AERONAUTIC INFORMATION 

DivIsIon : 
(a) Chief of the Division....F. R. Neeley 
(b) Airway Bulletin ......... John Graves 
(GC) ORI soso coweres cin George N. Gardner 
(GD) SEB AGy Sica cmseear ace Olive L, Morrow 


(e) Statistics and Dis- 
REIDINAON ya siesicier seca E. R. Strong 
Arr REGULATION: 


(a) Assistant Director of 
Aeronautics in charge 


of Air Regulation........ J. Carroll Cone 
(b) Assistant to Assistant 

WDIEBOOD .o5swouicneeaer R. S. Boutelle 
(c) Accident Board ......... J. W. Lankford 
(d) Enforcement ...45:0.060% R. S. Paulett 
(0) PMOGICAL ois.csis scones 
(£) CRemisttation . .s0<ic06ieeeec R. R. Reining 
(g) Inspection Service: 

(CD) PANEUING Goins ceviciaie oe R. W. Schroeder 

(2) AGeneral cee sce Joe T. Shumate2 


(3) Manufacturing .. 
Engineering ...... R. C. Gaszley 
Air NAVIGATION: 


(a) Assistant Director of 
Aeronautics in Charge 


of Air Navigation....... Rex Martin 
(b) Chief Airways Engineer.C. I. Stanton 
(c) Communications ........ Eugene Sibley 
(d) Engineering and Con- 

SUMUCHON! a 5cccassncssince A. J, LaBate 
(e) Radio Equipment ....... H. J. Wells 
(CE) FSURVEYS) sco ccnsiciwiee W. T. Miller 
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..John H. Geisse 






























5321 
5324 
5316 
5310 


5415 
5415 
5420 
5058 


5416 


5053 


5053 
5065 
5065A 
5069A 
5066 


5053 
5059 
5061 
5424 


5041 
5041 
5037 


5031 
5309 
5040 








2. Mr. Shumate has just succeeded Mr. George E. Gardner who has re- 
signed to undertake a series of studies relative to scheduled air transportation. 

















FEDERAL REGULATION 


Epwarp C. SWEENEY 


Department Editors. ............seeeeee: { Ricuarp S. PAvLett 


RECENT CHANGES IN FEDERAL AIR COMMERCE 
REGULATIONS* 


(1) Air Commerce Regulations 
AMENDMENT No. 8 
The Air Commerce Regulations are hereby amended as follows: 


Aeronautics Bulletin No. 7 


Section 34 (B) :—In licensed aircraft the controls shall be so constructed 
or arranged to prevent passengers or cargo from interfering with the course 
of flight of the aircraft. A passenger may, however, be permitted to sit at 
controls of a side-by-side dual controlled aircraft operated by a transport, 
limited commercial or private pilot, provided no passengers are carried for 
hire. A passenger may also be permitted to sit at controls of a tandem 
dual controlled aircraft operated by a transport, limited commercial or 
private pilot provided no other person is in the aircraft. 

Chapter 5, Section 45:—Classification of Pilots. Licensed pilots are 
classed as commercial or non-commercial pilots. Commercial pilots are 
licensed as transport or limited commercial pilots or as commercial glider 
pilots. Non-commercial pilots are designated as private, amateur, student 
pilots or non-commercial glider pilots. 

Section 46 (B):—Add at the end of the section, “Such pilots may, 
beyond the 10-mile radius of their base, operate licensed aircraft carrying 
guests, executives or employees of the companies employing them, provided 
no payment is made for the transportation, They may also demonstrate 
aircraft in flight to prospective purchasers.” 

Section 46 (E) :—(1) Private pilots may pilot licensed aircraft but shall 
not carry persons or cargo for hire in licensed or unlicensed aircraft. They 
shall not for hire instruct students in the operation of aircraft in flight. 
Such pilots may operate aircraft carrying guests, executives or employees of 
companies employing them, provided no payment is made for the transporta- 
tion. They may also demonstrate aircraft in flight to prospective purchasers. 

(2) Amateur pilots may pilot licensed aircraft but shall not carry 
persons (except licensed transport, limited commercial or private pilots in 
dual controlled aircraft) or cargo in licensed or unlicensed aircraft, nor 
instruct students in the operation of aircraft in flight. 

(3) Student pilots may operate licensed aircraft only while receiving 
flying instruction. They shall not be in command of aircraft carrying any 
other person and shall not carry cargo in licensed or unlicensed aircraft. 
They may make solo cross country practice flights, but shall not make land- 
Ings except at their base of instruction on airports where flying meets or 
air races are in progress, or at airline terminals except when accompanied 
by a licensed transport, limited commercial or private pilot, in a dual con- 
trolled aircraft. They shall not be in command of United States aircraft 
operating in a foreign country. 

Section 48:—An applicant for a pilot’s license must be of good moral 
character. The minimum age requirements are 14 years for non-commercial 





*The new regulations are effective on and from December 7, 1933, and 
December 29, 1933. 


[129] 
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glider pilots; 16 years for private, amateur and student pilots; 18 years 
for commercial glider, limited commercial and transport pilots. Applicants 
for any type of pilot’s license who are under the age of twenty-one (21), 
will be required to submit evidence of the consent of parent, legal guardian 
or natural guardian, prior to the issuance of a license. A non-commercial 
glider, private, amateur or student pilot may be a_ citizen of any country. 
A commercial pilot must be (1) a citizen of the United States, or (2) a 
citizen of a foreign country which grants reciprocal commercial-pilot priv- 
ileges to citizens of the United States on equal terms and conditions with 
the citizens of such foreign country, or (3) an alien who has filed his 
declaration of intention to become a citizen of the United States and ad- 
vises the Secretary of Commerce of the serial number of such declaration, 
the date thereof, and the court in which filed. He must diligently and 
successfully prosecute the naturalization proceedings under penalty of the 
revocation of his pilot’s license and from time to time keep the Secretary 
of Commerce advised of the status of such proceedings. All applicants 
for commercial pilots’ licenses shall be able to read, write, speak and under- 
stand the English language except applicants who are citizens of a country 
ye — the United States has reciprocity with respect to the licensing 
of pilots 

Section 49 (D):—Private pilots. Private pilots, 50 hours solo flying, 
of which at least 5 hours must have been within the last preceding 60 days 
prior to the filing of the application. 

(E) Amateur pilots, 25 hours solo flying, of which at least 5 hours 
must have been within the last preceding 60 days prior to the filing of the 
application. 

Section 50 (A) :—Private, amateur, student, commercial glider. Ab- 
sence of organic or functional disease and of defects or structural defects 
or limitations which might interfere with safe handling of an aircraft 
under the conditions of private flying; visual acuity of at least 20/50 in 
each eye without correction and depth perception of not more than 30 mm. 
without correction; or visual acuity of at least 20/30 with correcting 
lenses and depth perception of not more than 30 mm. with such correcting 
lenses; no diplopia within an angle of 45°; normal visual fields; no organic 
disease of eye, internal ear, or mastoid; no abnormalities of equilibrium. 

Section 52 (C) :—Private Pilots. (1) Examination on the Air Com- 
merce Regulations, including the air traffic rules, all of which are set 
forth in Aeronautics Bulletin No. 7. 

(2) Same — test as prescribed for transport pilots except the 
cross- —— flight. 

D) peor. Pilots. (1) Examination on the Air Commerce Regula- 
tions including the air traffic rules, all of which are set forth in Aeronautics 
Bulletin No. 7. 

(2) Same flight test as prescribed for private pilots except spins and 
cross-wind take-offs and landings. 

(F) Reexamination: Applicants for pilots’ licenses who have failed to 
successfully accomplish the prescribed theoretical or practical tests may 
apply for reexamination at any time after the expiration of 90 days from 
the date of such failure, except applicants for private, amateur and glider 
pilots’ licenses, who may reapply after 45 days from the date of such 
failure. Applicants for pilots’ ratings who have failed to successfully 
accomplish the prescribed tests for such ratings may reapply after the 
expiration of 30 days from date of such failure. 

If the physical examination has expired for the class of license for 
which application has been made, a new physical examination must be 
submitted. 

The minimum passing grade for any subject in the foregoing theoretical 
examinations shall be 70 per cent. 

Practical tests must be accomplished to the satisfaction of the examiner 
for the Department of Commerce. 

Section 54 (A) :—Duration. Unless sooner suspended or revoked, trans- 
port and limited commercial pilots’ licenses shall remain in force for six (6) 
months, glider, private and amateur licenses for one (1) year, student licenses 
for two (2) years, as specified in the respective licenses. 
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(B) Renewal. Licenses may be renewed within thirty (30) days prior 
to expiration, for the same duration as original, upon satisfactory showing 
of the following: 

Transport and Limited Commercial. Ten (10) hours solo flying within 
the last six (6) months in each aircraft classification for which renewal is 
desired. Satisfactory physical examination made by a Department of Com- 
merce medical examiner. 

Private and Amateur. For annual renewal, 15 hours of solo flying 
within the last year, provided, however, that for renewal after each two (2) 
year period of the existence of the license a satisfactory physical examina- 
tion made by a Department of Commerce medical examiner will be required. 

Student. Student licerises are not renewable, but new licenses may be 
secured at any time upon accomplishment of the prescribed physical exam- 
ination. 
Commercial Glider. Ten gliding flights or one soaring flight of at least 
one hour’s duration within the last year and the same physical examination 
required for private pilots’ renewal. 

Noncommercial Glider. Ten gliding flights or one soaring flight of at 
least one hour’s duration within the last year. 

Scheduled Air Transport Ratings may be renewed if the holder has had 
within the six months prior to expiration at least 25 hours in scheduled air 
transport service and has flown by instruments for a period of at least two 
hours. Otherwise .a recheck in the manner and to the extent indicated by 
the circumstances may be required. 

C) Expired licenses may be renewed upon proof of satisfactory phys- 
ical condition of the pilot and the passing of the flight test required for the 
class of license for which renewal is requested. 

(D) Upon ten days’ notice to and approval of the Secretary of Com- 
merce the area for permissible flying of aircraft carrying passengers for 
hire designated in the license of limited commercial pilots may be changed 
to other areas. 


(2) School Supplement of Air Commerce Regulations 


AMENDMENT No. 9 


The School Supplement of Air Commerce Regulations is hereby amended 
as follows: 
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Section 2:—Classification and Rating. 

(A) Classification. Schools giving instruction in flying will be classed 
~ = flying schools, and (2) ground schools, or (3) ground and flying 
schools. 

(B) Approved flying schools shall be rated as—(1) Amateur pilots’ 
flying schools, (2) Limited commercial and private pilots’ flying schools, and 
(3) Transport pilots’ flying schools. 

Approved ground schools shall be rated as—(1) Amateur and 
private pilots’ ground schools, (2) Limited commercial pilots’ ground schools, 
and (3) Transport pilots’ ground schools. 

Note: Ground schools not providing flight instruction shall be required 
to affiliate or make suitable arrangements with an approved flying school to 
provide necessary flight instruction before such ground schools will be elig- 
ible for approval. 

Section 4 (F) :—Delete the last sentence, substituting therefor “Private 
and Amateur Courses: One modern type airplane complete with engine.” 

Section 6 (G):—Minimum Curriculum Requirements. 

(1) Amateur pilots’ flying schools—flying time—the schools shall give 
the student a minimum of 25 hours total flying time, of which not less than 
8 hours nor more than 10 hours shall be dual and check time, which may be 
credited as solo time. 
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(2) Priyate and Limited Commercial pilots’ flying schools—(a) flying 
time—the schools shall give the student a minimum of forty (40) hours 
total flying time of which not less than ten (10) hours nor more than 
fifteen (15) hours shall be dual and check time, which may be credited as 
solo time. (b) Experience on various types—each graduate shall have a 
minimum of two (2) hours solo experience in flying each of two distinct 
types of planes other than those used for primary dual instruction, one of 
which shall be a cabin type. 

(3) Transport Pilots’ flying schools—(a) flying time—the schools shall 
give the student a minimum of one hundred and seventy-five (175) hours 
total flying time, of which not less than twenty-five (25) hours nor more 
than forty (40) hours shall be dual and check time, which may be credited 
as solo time. (b) Experience on various types—each graduate shall have a 
minimum of ten (10) hours solo experience in flying each of two distinct 
types other than those used for primary dual instruction. He shall also have 
ten (10) hours solo on at least one type of cabin plane which shall be not 
less than a 4-place type and which shall be loaded to normal capacity during 
these prescribed flights. He shall also have ten (10) hours solo experience 
in night flying. The field shall be equipped with obstruction lights and 
boundary lights. A flood light is also recommended but is not compulsory. 
The aircraft used for night flying shall carry the lighting equipment pre- 
scribed by regulations except that parachute flares are not required, pro- 
vided all night flights are within gliding distance of the lighted airport from 
which the instruction is being given. 

Amateur and private pilots’ ground schools—minimum required 
subjects and division of time—Air Commerce Regulations, five (5) hours. 
Aviation engines (including principles of internal combustion, carburetion, 
cooling, lubrication, ignition), ten (10) hours. Airplanes (including history 
of aviation, theory of flight, nomenclature, construction, rigging, main- 
tenance, repair), ten (10) hours. 


(3) Air Commerce Regulations 


Amendment No. 101 


Section 75 is hereby amended by adding the following: 

(F) Airmeet Landing Rules.—In approaching an airport where there 
is a congestion of aircraft or an assembly of persons or automobiles in the 
vicinity of aircraft, pilots shall proceed with caution and ascertain before 
landing, or before flying at low altitude over the airport, whether or not 
an airmeet or airport demonstration is in progress. This may be ascertained 
by a signal which shall be located by the airport or air demonstration off- 
cials either near the announcer’s stand or near the home pylon, and shall 
consist either of a large white letter “O” indicating open, and a large white 
letter “X” indicating closed, or by the words speiled in large white letters 
on the ground, “OPEN” or “CLOSED,” as the case may be. These signals 
shall be so constructed as to be easily legible at 2,000 feet altitude. These 
signals will indicate whether the airport is open for landing to non-partici- 
pants in the meet, or demonstration, or whether it is closed, and the non- 
participant pilot shall only make his landing when the signal indicates that 
the port is open and at all other times he shall so fly and maneuver his 
airplane as to avoid any air demonstration or race that may be in progress 
at the time. 


SCHEDULED INTERSTATE AIR PASSENGER OPERATORS TO 
REPORT FORCED LANDINGS 


All forced landings of interstate scheduled air passenger transport craft 
caused by mechanical troubles and bad weather hereafter will be reported to 





1. This amendment effective on and from December 29, 1933. 
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the Aeronautics Branch of the Department of Commerce and will be sub- 
jected to the same careful scrutiny that now is given to reports of acci- 
dents, Assistant Secretary of Commerce Ewing Y. Mitchell announced re- 
cently. The information will enable the Department of Commerce to reduce 
further the number of accidents in scheduled air passenger operations by 
providing more comprehensive data with respect to conditions which might 
result in accidents. In the past, air passenger lines have been requested to 
report only the number of forced landings due to mechanical trouble and 
bad weather without giving details. 

Each mechanical forced landing is a potential accident which may result 
in serious injury and loss of life, as well as financial loss to the operator. 
The information obtained from these reports will be made available to the 
operators and manufactureys, without divulging names or places, for the 
purpose of assisting them in eliminating mechanical failures. 

Eugene L. Vidal, Director of Air Regulation, in explaining the details 
of the new procedure, said that Department of Commerce air line inspection 
would be segregated from other regulatory functions to a greater extent 
than in the past. In this connection, he explained that present plans call 
for having Department of Commerce maintenance inspectors located at the 
air line maintenance bases. The air line inspectors will also be located at 
these bases and will work out from them. 

The report of mechanical failures will list the airplane’s license number, 
the route which was being flown, the location of the forced landing (if the 
airplane is forced to return to the airport from which it departed, this is 
classed as a forced landing and is to be so reported); the nature of the 
trouble (airplane, engine or propeller); the type, serial number, total time 
flown, and time since last overhaul and last inspection of the component 
involved; the name of the mechanic who made the last inspection of the part 
that caused the forced landing and a detailed description of the failure, in- 
cluding a history of the part that failed. 

The report of bad weather forced landings will include the following 
information: operator’s name, the schedule number, point of departure and 
destination; time of leaving and time due at destination; place and time 
of forced landing, name of pilot, copilot and license number of aircraft; by 
whom the plane was dispatched and number of passengers aboard. 

“There is ng desire to increase regulatory details,” Mr. Vidal declared. 
“The two forced landing report forms are simple, and, in fact, they are 
being required for the purpose of cooperating in the problems of decreas- 
ing maintenance and flying costs where equivalent safety factors can be 
maintaind. 

“However, it is evident that the aircraft activities of 1933 are far 
different from those of 1926, when the Aeronautics Branch was created, and 
in order to keep pace with the interstate passenger carrying airlines, the 
Aeronautics Branch should be prepared to differentiate more so than for- 
merly between private flying and scheduled air transportation.” 





INTERNATIONAL REGULATION 


Department Editor se eeeeeees+MARGARET LAMBIE 


ENTRY INTO FORCE OF C, I. N. A. PROTOCOLS OF JUNE 15, 1929, 
AND DECEMBER 11, 1929* 


By a communication dated June 14, 1933, M. Albert Roper, Secretary- 
General of the International Commission for Air Navigation, informed the 
Secretary of State of the entry into force of the C. I. N. A. Protocols of 
June 15, 1929,1 and December 11, 1929, inasmuch as they had, on May 17, 
1933, been ratified by all the states parties to the Convention in 1929 at the 
time of the adoption of the protocols and still parties to the Convention on 


May 17, 1933. 
The following twenty-five contracting states have ratified the protocols: 


Australia Japan 
Belgium New Zealand 
Bulgaria Netherlands 


Canada Poland 

Chile Portugal 

Czechoslovakia Roumania 

Denmark Saar Territory 

France : Siam 

Great Britain & Northern Ireland Sweden 
Union of South Africa 
Uruguay 

Irish Free State Yugoslavia 

Italy 


The protocols are also open to the adhesion of other states which have 


become since 1929, or which may become, contracting states to the Con- 
vention. Norway and Finland have already notified their adhesions. 


AVIATION ARRANGEMENTS BETWEEN THE UNITED STATES 
AND NORWAY* 


By exchanges of notes between the Secretary of State and the Minister 
of Norway, dated October 16, 1933, the United States and Norway entered 
into three reciprocal aviation arrangements relating to (1) the operation of 
civil aircraft of the one country in the other country; (2) the issuance by 





*Furnished through the courtesy of Mr. Stephen Latchford, Technical As- 
sistant, Treaty Division, Department of State, Washington,, D. C. 

1. For the complete text of the Convention as modified by the Protocol 
of June 15, 1929, see 1 JouRNAL oF AiR Law 94. The Protocol of December 11, 
1929, added the following changes: 

Art. 34, Paragraph 3, to read as follows: Each State represented on the 
Commission shall have one vote. 

ArT. 40, Paragraph 1 deleted. 


*Furnished through the courtesy of Mr. Stephen Latchford, Technical As- 
sistant, Treaty Division, Department of State, Washington, D. C. The texts 
of the following three arrangements have been published as Executive Agree- 
ment Series Nos. 50, 51, and 52 respectively. 

While the Aviation Arrangements between the United States and Sweden 
were concluded prior to those with Norway, the text of the latter agreements 
are published in full to better emphasize the differences, The distinctions 
have been pointed out in the following pages by setting forth the corresponding 
provisions in the agreements with Sweden. See page 141. 


[134] 
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each country of pilot licenses to nationals of the other country authorizing 
them to pilot civil aircraft; and (3) the acceptance by each country of 
certificates of airworthiness for aircraft exported from the other country 
as merchandise. 

It was agreed in the exchanges of notes that all three arrangements 
shall become effective on November 15, 1933. 

The arrangement relating to the operation of civil aircraft sets forth 
the conditions under which civil aircraft of each country may be operated 
in the other country, and provides for the recognition by each government 
of certificates and licenses issued by the other government. 

Under the terms of the arrangement relating to the issuance of pilot 
licenses the Ministry of Defense of Norway will issue pilot licenses to 
American nationals upon a showing that they are qualified under the regu- 
lations of that Ministry, and the Department of Commerce will issue pilot 
licenses to Norwegian nationals upon a showing that they are qualified under 
the regulations of that Department. 

The arrangement relating to the acceptance of airworthiness certificates 
for exported aircraft relates to the aeronautical trade. Under the terms of 
this arrangement each country accepts, as a basis for its registration, air- 
worthiness certificates issued by the other country in connection with air- 
craft constructed in and exported from its territory. 

The three arrangements are similar to those on the same subjects re- 
cently concluded between the United States and Sweden, the texts of which 
were printed in a press release issued by the Department of State on Sep- 
tember 13, 1933. 


(1) Reciprocal Air Navigation Arrangement Between the United States 
and Norway Governing the Operation of Civil Aircraft of the One 
Country in the Other Country, Entered Into by an Exchange of 
Notes Between the Secretary of State and the Minister of 
Norway on October 16, 1933 


(The Arrangement will become effective on November 15, 1933.) 


Art. 1. Pending the conclusion of a convention between the United 
States of America and Norway on the subject of air navigation, the opera- 
tion of civil aircraft of the one country in the other country shall be gov- 
erned by the following provisions. 


Art. 2. The present arrangement shall apply to the United States of 
America and Norway and likewise territories and possessions over which 
they respectively exercise jurisdiction, including territorial waters, with the 
gaa of the Philippine Islands, Hawaiian Islands and the Panama Canal 

one, 


Art. 3. The term aircraft with reference to one or the other Party to 
this arrangement shall be understood to mean civil aircraft, including state 
aircraft used exclusively for commercial purposes, duly registered in the 
territory of such Party. 


Art. 4. Each of the parties undertakes to grant liberty of passage above 
its territory in time of peace to the aircraft of the other party, provided that 
the conditions set forth in the present arrangement are observed. 

It is, however, agreed that the establishment and operation of regular 
air routes by an air transport company of one of the parties within the 
territory of the other party or across the said territory, with or without 
intermediary landing, shall be subject to the prior consent of the other party 
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given on the principle of reciprocity and at the request of the party whose 
nationality the air transport company possesses. 

Each party to this arrangement agrees that its consent for operations 
over its territory by air transport companies of the other party may not be 
refused on unreasonable or arbitrary grounds. The consent may be made 
subject to special regulations relating to aerial safety and public order. 

The parties to this arrangement agree that the period in which pilots 

may, while holding valid pilot licenses issued or rendered valid by either 
country, operate registered aircraft of that country in the other country for 
non-industrial or non-commercial purposes shall be limited to a period not 
exceeding six months from the time of entry for the purpose of operating 
aircraft, unless prior to the expiration of this period the pilots obtain from 
the Government of the country in which they are operating, pilot licenses 
authorizing them to operate aircraft for non-industrial or non-commercial 
purposes. 


Art. 5. The aircraft of each of the Parties to this arrangement, their 
crews and passengers, shall, while within the territory of the other Party, 
be subject to the general legislation in force in that territory as well as the 
regulations in force therein relating to air traffic in general, to the transport 
of passengers and goods and to public safety and order in so far as these 
regulations apply to all foreign aircraft, their crews and passengers. 

Each of the Parties to this arrangement shall permit the import or ex- 
port of all merchandise which may be legally imported or exported and also 
the carriage of passengers, subject to any customs, immigration and quar- 
antine restrictions, into or from their respective territories in the aircraft 
of the other Party, and such aircraft, their passengers and cargoes, shall 
enjoy the same privileges as and shall not be subjected to any other or 
higher duties or charges than those which the aircraft of the country im- 
posing such duties or charges, engaged in international commerce, and their 
cargoes and passengers, or the aircraft of any foreign country likewise 
engaged, and their cargoes and passengers, enjoy or are subjected to. 

Each of the parties to this arrangement may reserve to its own aircraft 
air commerce as defined in the last paragraph of this article. Nevertheless 
the aircraft of each party may proceed from any aerodrome in the terri- 
tory of the other party which they are entitled to use to any other such 
aerodrome either for the purpose of landing the whole or part of their 
cargoes or passengers or of taking on board the whole or part of their 
cargoes or passengers, provided that such cargoes are covered by through 
bills of lading, and such passengers hold through tickets, issued respectively 
for a journey whose starting place and destination are not both points 
between which air commerce has been duly so reserved, and such aircraft, 
while proceeding as aforesaid, from one aerodrome to another, shall, not- 
withstanding that both such aerodromes are points between which air com- 
merce has been duly reserved, enjoy all the privileges of this arrangement. 

The term “air commerce” as used in the preceding paragraph shall, with 
respect to the Parties to this arrangement, be understood to mean (a) 
navigation of aircraft in territory of either Party in furtherance of a busi- 
ness; (b) navigation of aircraft from one place in territory of either Party 
to another place in that territory in the conduct of a business; (c) the 
commercial transport of persons or goods between any two points in the 
territory of either Party. 


Art. 6. Each of the Parties to this arrangement reserves the right to 
forbid flights over certain areas of its territory which are or may hereafter 
be designated as prohibited areas. 

Each of the Parties reserves the right under exceptional circumstances 
in time of peace and with immediate effect temporarily to limit or, prohibit 
air traffic above its territory on condition that in this respect no distinction 
is made between the aircraft of the other Party and the aircraft of any 
foreign country. 
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Art. 7. Any aircraft which finds itself over a prohibited area shall, as 
soon as it is aware of the fact, give the signal of distress prescribed in the 
Rules of the Air in force in the territory flown over and shall land as soon 
as possible at an aerodrome situated in such territory outside of but as 
near as possible to such prohibited area. 


Art. 8. All aircraft shall carry clear and visible nationality and regis- 
tration marks whereby they may be recognized during flight. In addition, 
they must bear the name and address of the owner. 

All aircraft shall be provided with certificates of registration and of 
airworthiness and with all the other documents prescribed for air traffic in 
the territory in which they are registered. 

The members of the crew who perform, in an aircraft, duties for which 
a special permit is required in the territory in which such aircraft is regis- 
tered, shall be provided with all documents and in particular with the cer- 
tificates and licenses prescribed by the regulations in force in such territory. 

The other members of the crew shall carry documents showing their 
duties in the aircraft, their profession, identity and nationality. 

The certificate of airworthiness, certificates of competency and licenses 
issued or rendered valid by one of the Parties to this arrangement in re- 
spect of an aircraft registered in its territory or of the crew of such air- 
craft shall have the same validity in the territory of the other Party as the 
corresponding documents issued or rendered valid by the latter. 

Each of the Parties reserves the right for the purpose of flight within 
its own territory to refuse to recognize certificates of competency and 
licenses issued to nationals of that Party by the other Party. 


Art. 9. Aircraft of either of the Parties to this arrangement may carry 
wireless apparatus in the territory of the other Party only if a license to 
install and work such apparatus shall have been issued by the competent 
authorities of the Party in whose territory the aircraft is registered. The 
use of such apparatus shall be in accordance with the regulations on the 
subject issued by the competent authorities of the territory within whose air 
space the aircraft is navigating. 

Such apparatus shall be used only by such members of the crew as are 
provided with a special license for the purpose issued by the Government of 
the territory in which the aircraft is registered. 

The Parties to this arrangement reserve respectively the right, for rea- 
sons of safety, to issue regulations relative to the obligatory equipment of 
aircraft with wireless apparatus. 


Art 10. No arms of war, explosives of war, or munitions of war shall 
be carried by aircraft of either Party above the territory of the other Party 
or by the crew or passengers, except by permission of the competent authori- 
ties of the territory within whose air space the aircraft is navigating. 


__ Art. 11. Upon the departure or landing of any aircraft each Party may 
within its own territory and through its competent authorities search the 
aircraft of the other Party and examine the certificates and other documents 
prescribed. A ° 


Art. 12. Aerodromes open to public air traffic in the territory of one of 
the Parties to this arrangement shall in so far as they are under the control 
of the Party in whose territory they are situated be open to all aircraft of 
the other Party, which shall also be entitled to the assistance of the meteoro- 
logical services, the wireless services, the lighting services, and the day and 
night signalling services, in so far as the several classes of services are 
under the control of the Party in whose territory they respectively are 
rendered. Any scale of charges made, namely, landing, accommodation or 
other charge, with respect to the aircraft of each Party in the territory of 
the other Party, shall in so far as such charges are under the control of the 
Party in whose territory they are made be the same for the aircraft of 
both Parties. 
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Art. 13. All aircraft entering or leaving the territory of either of the 
Parties to this arrangement shall land at or depart from an aerodrome open 
to public air traffic and classed as a customs aerodrome at which facilities 
exist for enforcement of immigration regulations and clearance of aircraft, 
and no intermediary landing shall be effected between the frontier and the 
aerodrome. In special cases the competent authorities may allow aircraft 
to land at or depart from other aerodromes, at which customs, immigration 
and clearance facilities have been arranged. The prohibition of any inter- 
mediary landing applies also in such cases. 

In the event of a forced landing outside the aerodromes, referred to in 
the first paragraph of this article, the pilot of the aircraft, its crew and the 
passengers shall conform to the customs and immigration regulations in 
force in the territory in which the landing has been made. 

Aircraft of each Party to this arrangement are accorded the right to 
enter the territory of the other Party subject to compliance with quarantine 
regulations in force therein. 

The Parties to this arrangement shall exchange lists of the aerodromes 
in their territories designated by them as ports of entry and departure. 


Art. 14. Each of the Parties to this arrangement reserves the right 
to require that all aircraft crossing the frontiers of its territory shall do 
so between certain points. Subject to the notification of any such require- 
ments by one Party to the other Party, and to the right to prohibit air 
traffic over certain areas as stipulated in Article 6, the frontiers of the 
territories of the Parties to this arrangement may be crossed at any point. 


Art. 15. As ballast, only fine sand or water may be dropped from an 
aircraft. 


Art. 16. No article or substance, other than ballast, may be unloaded 
or otherwise discharged in the course of flight unless special permission for 
such purpose shall have been given by the authorities of the territory in 
which such unloading or discharge takes place. 


Art. 17. Whenever questions of nationality arise in carrying out the 
present arrangement, it is agreed that every aircraft shall be deemed to 
possess the nationality of the Party in whose territory it is duly registered. 


Art. 18. The Parties to this arrangement shall communicate to each 
other the regulations relative to air traffic in force in their respective 
territories. 

Art. 19. The present arrangement shall be subject to termination by 


either Party upon sixty days’ notice given to the other Party or by the en- 
actment by either Party of legislation inconsistent therewith. 


(2) Reciprocal Arrangement Between the United States of America and 
Norway, Providing for the Issuance by Each Country of Licenses to 
Nationals of the Other Country Authorizing Them to Pilot Civil 
Aircraft, Entered Into by an Exchange of Notes Between the 
Secretary of State and the Minister of Norway on 
October 16, 1933 


(The Arrangement will become effective on November 15, 1933.) 


Art. 1. The present arrangement between the United States of America 
and Norway relates to the issuance by each country of licenses to nationals 
of the other country for the piloting of civil aircraft. The term “civil air- 
craft” shall be understood to mean aircraft used for private, industrial, com- 
mercial or transport purposes. 


_ Arr. 2. (a) The Ministry of Defense of Norway will issue pilots’ 
licenses to American nationals upon a showing that they are qualified under 
the regulations of that Ministry covering the licensing of pilots. 
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(b) The Department of Commerce of the United States of America 
will issue pilots’ licenses to Norwegian nationals upon a showing that they 
are qualified under the regulations of that Department covering the licensing 
of pilots. 


Art. 3. (a) Pilots’ licenses issued by the Department of Commerce 
of the United States of America to Norwegian nationals shall entitle them 
to the same privileges as are granted by pilots’ licenses issued to American 
nationals. 

(b) Pilots’ licenses issued by the Ministry of Defense of Norway to 
American nationals shall entitle them to the same privileges as are granted 
by pilots’ licenses issued to Norwegian nationals. 


Art. 4. Pilots’ licenses issued to nationals of the one country by the 
competent authority of the other country shall not be construed to accord 
to the licensees the right to register aircraft in such other country. 


Art. 5. Pilots’ licenses issued to nationals of the one country by the 
competent authority of the other country shall not be construed to accord 
to the licensees the right to operate aircraft in air commerce wholly within 
territory of such other country reserved to national aircraft, unless the 
aircraft have been registered under the laws of the country issuing the 
pilots’ licenses. 


Art. 6. (a) Norwegian nationals shall while holding valid pilot licenses 
issued by the Ministry of Defense of Norway be permitted to operate in 
Continental United States of America, exclusive of Alaska, for non- -industrial 
or non-commercial purposes for a period not exceeding six months from 
the time of entering that country, any civil aircraft registered by the Min- 
istry of Defense of Norway, and/or any civil aircraft registered by the 
United States Department of Commerce. The period of validity of the 
licenses first mentioned in this paragraph shall, for the purpose of this 
paragraph, include any renewal of the license by the pilot’s own Govern- 
ment made after the pilot has entered Continental United States of America. 
No person to whom this paragraph applies shall be allowed to operate 
civil aircraft in Continental United States of America, exclusive of Alaska, 
for non-industrial or non-commercial purposes for a period of more than 
six months from the time of entering that country, unless he shall, prior 
to the expiration of such period, have obtained a pilot license from the 
United States Department of Commerce in the manner provided for in 
this arrangement. 

(b) American nationals shall while holding valid pilot licenses issued 
by the United States Department of Commerce be permitted to operate 
in Norway for non-industrial or non-commercial purposes for a period not 
exceeding six months from the time of entering that country, any civil 
aircraft registered by the United States Department of Commerce, and/or 
any civil aircraft registered by the Ministry of Defense of Norway, The 
period of validity of the licenses first mentioned in this paragraph, shall 
for the purpose of this paragraph, include any renewal of the license by 
the pilot’s own Government made after the pilot has entered Norway. No 
person to whom this paragraph applies shall be allowed to operate civil 
aircraft in Norway for non-industrial or non-commercial purposes for a 
period of more than six months from the time of entering that country, 
unless he shall, prior to the expiration of such period, have obtained a 
pilot’s license from the Ministry of Defense of Norway in the manner 
provided for in this arrangement. 

(c) The conditions under which pilots of the nationality of either 
country may operate aircraft of their country in the other country, as 
provided for in this article, shall be as stipulated in the air navigation 
arrangement in force between the parties to this arrangement for the 
issuance of pilot licenses; and the conditions under which pilots of the 
nationality of either country may operate aircraft of the other country, as 
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provided for in this article, shall be in accordance with the requirements 
of such other country. 


Art. 7. The present arrangement shall be subject to termination by 
either Party upon sixty days’ notice given to the other Party or by the 
enactment by either Party of legislation inconsistent therewith. 


(3) Reciprocal Arrangement Between the United States of America and 
Norway, Providing for the Acceptance by Each Country of Cer- 
tificates of Airworthiness for Aircraft Exported From the Other 
Country as Merchandise, Entered Into by an Exchange of 
Notes Between the Secretary of State and the Minister 

of Norway on October 16, 1933 


(The Arrangement will become effective on November 15, 1933.) 


Art. 1. The present arrangement applies to civil aircraft constructed 
in continental United States of America, exclusive of Alaska, and exported 
to Norway; and to civil aircraft constructed in Norway and exported to 
continental United States of America, exclusive of Alaska, 

Art. 2. The same validity shall be conferred on certificates of air- 
worthiness issued by the competent authorities of the Government of the 
United States for aircraft subsequently to be registered in Norway as if 
they had been issued under the regulations in force on the subject in Nor- 
way, provided that in each case a certificate of airworthiness for export has 
also been issued by the United States authorities for the individual air- 
craft, and provided that certificates of airworthiness issued by the compe- 
tent authorities of Norway for aircraft subsequently to be registered in the 
United States of America are similarly given the same validity as if they 
had been issued under the regulations in force on the subject in the United 
States. 

Art. 3. The above arrangement will extend to civil aircraft of all 
categories, including those used for vom transport and those used for 
private purposes. 

Art. 4. The present arrangement may be terminated by either Gov- 
ernment on sixty days’ notice given to the other Government. In the 
event, however, that either Government should be prevented by future action 
of its legislature from giving full effect to the provisions of this arrange- 
ment it shall automatically lapse. 


AIR NAVIGATION AGREEMENTS BETWEEN THE UNITED 
STATES AND SWEDEN* 


By exchanges of notes between the Secretary of State and the Chargé 
d’Affaires ad interim of Sweden, dated September 8 and September 9, 1933, 
the United States and Sweden entered into three reciprocal aviation arrange- 
ments relating to (1) the operation of civil aircraft of one country in the 
other; (2) the issuance by each country of licenses to nationals of the 
other country authorizing them to pilot civil aircraft; and (3) the acceptance 
by each country of certificates of airworthiness for aircraft exported from 
the other country as merchandise. It was agreed in the exchanges of notes 
that the three arrangements shall become effective on October 9, 1933. 

The arrangement governing the operation of civil aircraft provides for 
the recognition by each Government of certificates and licenses issued by the 
other Government and lays down the conditions under which civil aircraft 





*The texts of the three arrangements have been printed in m ‘Department 
of State Press Releases, Weekly Issue No. 207, September 16, 1933, and as 
Executive Agreement Series, Nos. 47, 48, and 49 respectively. 
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of the one country may be operated in the other country. The arrangement 
relating to pilot licenses provides for the issuance by each country of 
licenses to nationals of the other country entitling them to the same pilot 
privileges as are enjoyed by nationals of the country issuing the licenses. 
The arrangement providing for the acceptance of airworthiness certificates 
for exported aircraft relates to the aeronautical trade and provides for the 
acceptance by each Government, as a basis for its registration, of certificates 
of airworthiness for aircraft constructed in the territory of the other Gov- 
ernment and exported from that territory. 

The texts of the three agreements with Sweden are identical with those 
made with Norway, the texts of which agreements have been published in 
the pages immediately preceding, except for appropriate changes in the 
names of the contracting parties, and except as provided in the following 
paragraphs. Differences in the two texts have been set out in italics. 


(1) Operation of Civil Aircraft 


Art. 2. The present arrangement shall apply to continental United 
States of America, exclusive of Alaska, and to Sweden, including the ad- 
jacent territorial waters of the two countries. 


Art. 5. The aircraft of each of the parties to this arrangement, their 
crews and passengers, shall, while within the territory of the other party, 
be subject to the general legislation in force in that territory as well as 
the regulations in force therein relating to air traffic in general, to the trans- 
port of passengers and goods and to public safety and order in so far as 
these regulations apply to all foreign aircraft, their crews and passengers. 

Each of the parties to this arrangement shall permit the import or 
export of all merchandise which may be legally imported or exported and 
also the carriage of passengers, subject to any customs, immigration and 
quarantine restrictions, into or from their respective territories, in the air- 
craft of the other party, and such aircraft, their passengers and cargoes, 
shall enjoy the same privileges as and shall not be subjected to any other 
or higher duties or charges than those which the aircraft of the country, 
imposing such duties or charges, engaged in international commerce, an 
their cargoes and passengers, or the aircraft of any foreign country likewise 
engaged, and their cargoes and passengers, enjoy or are subjected to. 

Each of the parties to this arrangement may reserve to its own aircraft 
air commerce between any two points neither of which is in a foreign 
country. Nevertheless the aircraft of either party may proceed from any 
aerodrome in the territory of the other party which they are entitled to use 
to any other such aerodrome either for the purpose of landing the whole 
or part of their cargoes or passengers or of taking on board the whole or 
part of their cargoes or passengers, provided that such cargoes are covered 
by through bills of lading, and such passengers hold through tickets, issued 
respectively for a journey whose starting place and destination both are 
not points between which air commerce has been duly so reserved, and 
such aircraft, while proceeding as aforesaid, from one aerodrome to another, 
shall, notwithstanding that such aerodromes are points between which air 
commerce has been duly reserved, enjoy all the privileges of this arrange- 
ment, [Note additions in text of corresponding article of Norwegian 
agreement. } 


Art. 14. Each of the parties to this arrangement reserves the right to 
require that all aircraft crossing the frontiers of its territory shall do so 
either between certain points, or close by an aviation customs office in that 
territory, at such altitude that signals can be received, even though there 
should be no landing of the aircraft. The contracting parties shall inform 
each other of the points where the respective frontiers thus may be crossed. 
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It is understood that neither of the courses mentioned in the preceding 
paragraph exempts aircraft crossing the frontiers of either party from the 
obligation of landing at a regular airport of entry, as stipulated in Article 13. 


AVIATION ARRANGEMENTS BETWEEN THE UNITED STATES 
AND THE UNION OF SOUTH AFRICA* 


By two notes dated March 17, 1933, from the American Minister at 
Pretoria, Union of South Africa, to the Minister of External Affairs of the 
Government of the Union of South Africa, and the replies of the Minister 
of External Affairs of September 20, 1933, the United States and the Union 
of South Africa entered into two aviation arrangements relating to (1) 
navigation of civil aircraft of each country in territory of the other, and 
(2) the issuance by each country of licenses to nationals of the other 
country, authorizing them to pilot civil aircraft. The two arrangements be- 
came effective on September 20, 1933. 

Like the air navigation arrangement concluded by the United States with 
Norway on October 16, 1933, the arrangement on the same subject with the 
Union of South Africa sets forth the conditions under which civil aircraft 
of each country may be operated in the other country, and provides for the 
recognition by each country of certificates and licenses issued by the other 
country. The arrangement with the Union of South Africa relating to the 
issuance of pilot licenses, like the agreement on the same subject concluded 
by the United States with Norway on October 16, 1933, provides for the 
issuance by each country of pilot licenses to nationals of the other country 
upon a showing that they are qualified under the regulations of the Govern- 
ment issuing the licenses. The arrangements with Norway, referred to 
above, were the subject of a press statement issued by the Department of 
State on October 18, 1933. 

The Department of State has in the past received requests to obtain 
permission for American aircraft to make flights in various countries, in- 
cluding places in Africa. The air navigation arrangement concluded with 
the Union of South Africa will render it possible for registered aircraft of 
each country to make special or touring flights in territory of the other 
country without the necessity of making each flight the subject of diplomatic 
correspondence. 

The United States already has an agreement with the Union of South 
Africa relating to the aeronautical trade and providing for the acceptance 
by each country of certificates of airworthiness for aircraft constructed in 
and exported from the other country. This agreement became effective on 


December 1, 1931.1 


INTERNATIONAL CHAMBER OF COMMERCE* 


Since the Washington Congress considerable technical progress has been 
made in connection with air transport. This development of air transport 
has led the air navigation concerns in several countries to operate their lines 





*Reprinted from the Press Releases, Weekly Issue No. 215, November 11, 
1933, published by the Department of State. 
1. See 3 JouRNAL oF AIR Law 290. 


*The material under this heading has been furnished through the courtesy 
of Mr. John P. Gregg, Manager, American Section, International Chamber of 


Commerce. 
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jointly. International air transport has profited by this private initiative. 
As a result of the collaboration established between air navigation com- 
panies for economic reasons, certain Governments are considering the possi- 
bility of the internationalization of civil aviation. 

The Air Transport Committee! of the International Chamber discussed 
this question on November 23, 1932, under the chairmanship of Mr. Pierre- 
Etienne Flandin, formerly French Minister of Finance, and reached the 
following conclusion: 


The Air Transport Committee, without wishing to express an opinion 
on the political aspects of the problem, and with confidence in the desire 
of governments for peace as well as in the means they will be able to find 
in order to assure its permanence, considers that the internationalization 
of civil aviation would be a serious obstacle to the free development of 
commercial aviation as also to the progress of international commerce. 


This important resolution was confirmed on November 29, 1932, by the 
Council of the International Chamber of Commerce. The General Com- 
mittee calls particular attention to it, as being of the greatest value at the 
present time. 

Since the Washington Congress the Air Transport Committee has made 
a thorough inquiry into the question of barriers to air-traffic, and at its 
meeting on November 23rd adopted the following resolution which was con- 
firmed by the Council on November 29, 1932: 


The International Chamber of Commerce, 
Whereas, The greatest freedom of passage constitutes a necessary ele- 


ment for the development and progress of regular international air naviga- 
tion services. 

Whereas, Such freedom: 

1. offers a permanent and stable guarantee to the capital invested 
and to be invested in air navigation enterprises; 

2. promotes international collaboration between exploiters of air lines 
on a commercial basis; 

3. brings the time nearer when the profitable operation of enterprises 
will be obtained ; 

will prove the mora! and material benefit resulting for the whole 

world from air transport. 

Referring to the recommendation voted by the International Air Navi- 
gation Company in regard to the application by Governments of Article 15 
of the Air Navigation Convention of 1919, 


Expresses the desire: . . a 
a) that the formation of international air lines should be free and 


that it should not in future be dependent upon obtaining previous sanction 
from the State flown over; that in consequence Art. 15 of the Convention 
of 1919 be amended to that effect; 

b) that at least until Article 15 of the Convention of 1919 has been 
amended, the power of making the formation of international lines de- 
pendent upon the previous sanction of the States flown over should only be 


exercised exceptionally. 


The Committee has made a summary of barriers to air traffic in the 
following report which has been forwarded to all the Governments. This 
report does not only describe the regulations and the legal and de facto 





1. The American members of the Air Transport Committee are as follows: 
Mr. H. Coffin, Pres., Natl. Aero. Assn. of the United States, Washington, ; 
Hon. W. I. Glover, Second Assistant Postmaster General, Washington; Mr. J. 
J. Ide, Tech. Asst. of the Natl. Advisory Committee for Aero., Paris; Mr. C. M. 
Keys, Pres. Curtiss Aeroplane Motor Co., New York. 
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conditions that run counter to the requirements of air traffic, but also makes 
practical proposals with a view to their improvement: 


E 

The number and extent of zones over which commercial aircraft are 
forbidden to fly for reasons of national defense are at times excessive and 
ought to be reduced, since the small number and infrequency of “access 
corridors” by which aircraft must sometimes cross frontiers are a real 
inconvenience to operation. Nor does it appear that the prohibition to fly 
over such wide and numerous zones can be really effective from the point 
of view of national defense. 

c) The use of special aeroplanes for urgent transport abroad is almost 
always made impossible owing to the necessity of obtaining an authorization 
from the countries over which the aeroplane will pass and the resulting 
delays. This point might usefully be settled along liberal lines by an inter- 
national convention. 

Further the study should be made of less complicated regulations than 
those in force at present concerning international funeral transport by air. 

d) The regulations governing transportation and the use in aircraft of 
photographic apparatus in the various countries should be made more liberal, 
the prohibition of such apparatus being confined to cases in which military 
interests are obviously at stake. 

e) The regulations governing the carriage of carrier-pigeons by air 
should be attenuated in all countries where such carriage is at present sub- 
ject to administrative authorization. 


nt. 

Air navigation is considerably hampered by import duties on aircraft 
material. 

By reducing these duties, not only would operating results be improved, 
but the technical development and the exchange of such material would 
benefit considerably. 

Owing to import duties, the prices of second-hand material are too high 
and it is therefore difficult to sell the material. Thus, aircraft are only of 
real commercial value within the country to which they belong; trade is 
hampered thereby as well as mass production by which alone the aeroplane 
can enter into common use, as in the case of automobiles. 


III. 

Fuel used by aircraft operating on regular lines should be, without ex- 
ception, free of all duty. In some countries (e. g., France, Great Britain, 
Switzerland, Netherlands), fuel is already free of duty or else the duty is 
refunded (it should be noted however that in France for instance the duty 
is not refunded on benzol; this is illogical and leads to numerous com- 
plications). 

In the first ini the customs and fiscal treatment of fuel imported 
and exported in the tanks of aircraft should be uniform in all countries 
for, owing to the constant passages across frontiers and the amount of fuel 
that must be carried on board the aircraft, different treatment by the 
various states concerned has a particularly vexatious effect on air transport 
and puts an obstacle in the way of its development. 

In the second place, there should be uniform regulations stipulating 
that in the case of air transport fuel is entirely free of duty. In order 
to simplify customs clearance, the best way of effecting such exemption 
would be to refund the customs duty paid abroad when the fuel was 


imported. 


IV. 
It is recommended : 
a) that a customs office be established, if possible, in every important 


aerodrome and that this office be equipped 'to carry out all customs opera- 
tions on the spot; 
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b) that the working hours of customs officials at aerodromes be every- 
where arranged in such a way that these officials are on duty at the normal 
arrival and departure times of commercial aircraft as well as for the time 
necessary for customs clearance; 

c) that the customs clearance of parcels be speeded up in such a way 
as to enable them to be delivered without delay to consignees, and that 
even when the aircraft is late or in the case of special flights, arrangements 
be made for customs clearance immediately after landing. Moreover, in 
certain cases, the clearance of goods considerably delays their delivery, 
as it is not always possible to clear goods immediately after landing; for 
instance, if aircraft arrive late in the afternoon at a time when the cus- 
toms office is already shut. However, even in that case, customs clearance 
should be carried out sufficiently early for the goods to be delivered, either 
the same evening or in time for the opening of offices the next day. Goods 
could be delivered more rapidly if it were possible to clear them without 
the consignee having to be notified beforehand by the air navigation com- 
panies. This procedure is already in use in several countries; in other coun- 
tries, however, the clearance cannot take place without the consignee being 
informed beforehand, for if he refuses to accept the consignment, the com- 
pany is in danger of suffering losses since the customs administration does 
not refund the duties paid, It is therefore necessary that the customs office 
of the aerodrome should purely and simply refund the duties paid by the 
air navigation company when, owing to the refusal of the consignee to take 
delivery or for other reasons, the packet is sent back to the departure point 
and when during the time it is at the destination point it is constantly 
guarded by the company; 

d) that aircraft operating regular lines coming from abroad and 
obliged to land outside an airport should be able to leave again immediately 
without administrative formalities. In order to safeguard the right of the 
customs administration and of the police in such cases, the following guar- 
antees might be suggested: security deposited by the national body on be- 
half of the foreign company; oath served to the pilots, etc. 

It should be noted that the system of reciprocal guarantee by air com- 
panies is already admitted in many cases by customs administrations. 

e) that customs warehouses be established in the aerodromes, follow- 
ing the example already given in certain countries; 

f) that customs administrations refrain from demanding a detailed 
declaration for a consignment of goods in transit or any other document, 
when the aircraft makes only one landing in the country crossed. It is also 
important that customs administrations should not ask for the passenger list 
and consignment slip. Just as it is unnecessary in the case of rail transport 
to produce these documents when customs clearance is effected, air trans- 
port should also be freed from this obligation; 

g) that the customs also refrain from demanding the payment of duty 
for : load in transit when there is trans-shipment from one company to 
another ; 

h) that they refrain from requiring the unloading of a transit cargo 
at an aerodrome when this cargo is carried by the same aeroplane to the 
point of destination, for considerable delay results at present from this prac- 
tice and such delay is particularly harmful in the case of the special fast 
services which are being developed at present. The administrations should 
only have goods unloaded at an aerodrome if they are to remain at the 
aerodrome or to be forwarded by other lines. Such goods will only be 
cleared at the destination point. The unloading might take place in the 
presence of a customs official; 

i) that goods which are returned to the place of shipment owing to re- 
fusal to accept delivery or other reasons, should be free of duty when the 
identity of the shipment is attested by a certificate of the air company of 
the place of destination ; : 

j) the customs administrations of all countries should unify as far as 
possible the regulations governing aircraft and consignments carried by 
them, In particular the type and nature of documents accompanying the 
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consignment required for clearance in the country of destination should be 
regulated along uniform lines. It would be desirable that all countries 
should be satisfied with two customs declarations ; 

k) the air transport companies are sometimes obliged to pay consider- 
able sums for the police staff employed at the airports during hours which 
are considered as being outside the normal hours of service of these em- 
ployees, while the air services themselves are still operating normally; it 
would be desirable for the service arrangements for police employees to 
be altered as asked above (see b) so as to do away with this inconvenience. 


V. 

The air navigation companies, almost all of which have branches in 
several countries (air navigation being essentially international) suffer more 
than any other kind of enterprises from double taxation. The International 
Chamber of Commerce is earnestly requested to continue its general action 
towards the settlement of this vexatious question of double taxation. 


VI. 
Landing taxes, shelter, wireless and, generally speaking, all usual aero- 
drome taxes are excessive in most cases and place a heavy financial burden 
upon air transport enterprises. They should be reduced. 


VII. 

The time required for trans-shipment of mail-bags at aerodromes should 
be reduced to a minimum jn order not to prolong unnecessarily the stopping- 
time of aircrafts. Mail bags should be sent to the point of destination, and 
several different sets of mail should not be grouped together in one bag 
addressed to an aerodrome situated on the line. 

Air mail bearing insufficient postage should be forwarded by air even 
when the amount paid does not equal the amount of the air surtax. It is 
in fact often difficult-for the sender to determine to a gramme the weight 
of the letter and it should be unjust to make him lose, owing to an error 
of that kind, the price he has paid to send his letter by air, which may 
be quite high in the case of very long distances. The person to whom the 
letter is addressed should be requested to pay the difference. 


VIII. 

Commercial air navigation is impatiently waiting for the signatory Gov- 
ernments to the Warsaw Convention of 1929 on the Transport Contract, to 
ratify that convention in order that the liability of the carrier may finally 
be governed by uniform international regulations. 

_ The lack of uniform international legislation governing the liability of 
aircraft operators towards third parties is likewise to be regretted, and the 
C. I. T, E. J. A. and the International Conference on Private Air Law are 
requested to establish an international convention on this question as soon 
as possible. 

Aircraft operating regular lines should be free from seizure, conserva- 
tory measures or requisition, against payment of suitable guarantees. In 
this connection also, the two official organizations mentioned above are re- 
quested to take up as soon as possible the question of an international 
convention. 

IX. 

It is particularly requested that the renewal of visas be made easier 
and that such renewal be for a long period. 

It is also requested that a uniform type of identity-card be established 
for the staff of the companies and that the Administrations recognize this 
card, which will be filled in by the company itself, as a document of identi- 
fication. The necessity for the visa could thus be avoided. 

Passengers are considerably inconvenienced by having to go to the Con- 
sulates of the different countries which they will cross during their journey 
by air, in order to obtain a visa for each one of them, This results in a 
very considerable loss of time and frequently prevents passengers from leav- 
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ing on time. Since the visa formality is retained, in those countries which 
still demand it, much more on account of the financial return it represents 
for the Treasury than of the almost invariably illusory control it makes 
possible over the movement of travellers, it is suggested that States which 
retain the visa should create loose stamps which would be placed at the 
disposal of travel offices and air companies so that the stamping can be done 
immediately (as is already done in Austria). 


The Air Transport Committee has continued its study of the question of 
airmail which was discussed in Washington. The proposals for the im- 
provement of the present convention on air-mail, which were appended to 
Resolution No. 27 of the Washington Congress, were revised and completed 
on November 22, 1932, by the Sub-Committee on Air-Mail. The final ver- 
sion of these proposals was confirmed the next day by the Air Transport 
Committee and on November 29th by the Council of the International Cham- 
ber which adopted the following resolution: 


The International Chamber of Commerce, } 

Whereas, The Postal Administrations graciously accepted the suggestion 
it presented to them in 1926, with a view to the calling of a special Confer- 
ence of Postal Administrations for the preparation of new Air Mail Regu- 
lations, which conference was held, and led to the Hague Air Mail Arrange- 
ment of September 10th, 1927, 

Whereas, The Regulations now in force, as appearing in the Postal 
Convention of London (1929), call for amendment in the light of experience, 

Presents to the Postal Administrations the following set of suggestions 
that may be of service to them. These suggestions correspond in particular 
to the needs of commercial and industrial interests and could usefully be 
completed by direct exchange of views between the Postal Administrations 
and air-carriers. The International Chamber of Commerce lays particular 
emphasis upon the following points which, from the commercial standpoint, 
seem to be of special importance. 

Since the special Conference on Air-Mail scheduled for 1932 has not 
yet met, these proposals have been forwarded to the International Bureau 
of the Universal Postal Union and to all the postal administrations belong- 
ing to the Union, They are at present being discussed by the preparatory 
Commission of the next Universal Postal Congress which will meet in 
Cairo in 1934. 

The General Committee draws the attention of the Air-Transport Com- 
mittee to the increasing importance of through air-sea transport and recom- 
mends it to draw up, in collaboration with representatives of air-transport 
and the shipping industry, a body of principles designed to regulate this 
category of through-transport. 


RESOLUTIONS ADOPTED AT THE SEVENTH CONGRESS AT VIENNA, 
May 29-JuNE 3, 1933 


Resolution No. 13—Air Transport. 


The International Chamber of Commerce, 

Whereas, Freedom of passage constitutes a necessary element for the 
development and progress of regular international air navigation services; 

Whereas, such freedom: 

1. Offers a permanent and stable guarantee to the capital invested and 
to be invested in air navigation enterprises; 

2. Promotes international collaboration between exploiters of air lines 
on a commercial basis; 

3. Brings the time nearer when enterprises will be operated on a 
profitable basis; 
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4. Will prove the moral and material benefit resulting for the whole 
world from air transport; 

Referring to the recommendation voted by the International Commission 
for Air Navigation in regard to the application by Governments of Arti- 
cle 15 of the Air Navigation Convention of 1919, 

Expresses the desire: 

(a) that the formation of international air lines should be free and 
that it should not in future be dependent upon obtaining previous sanction 
from the State flown over; that in consequence Art. 15 of the Convention 
of 1919 be amended to that effect; 

(b) that at least until Article 15 of the Convention of 1919 has been 
amended, the right to make the formation of international lines dependent 
upon the previous sanction of the State flown over should only be exercised 
exceptionally. 


Resolution No. 14—Air Mail. 


Whereas, The postal administrations, at the suggestion of the Inter- 
national Chamber of Commerce, held a special conference for the prepara- 
tion of new air mail regulations which led to The Hague Air Mail Arrange- 
ment of 10th September, 1927, and 

Whereas, The regulations now in force as appearing in the Postal Con- 
vention of London 1929 call for amendment in the light of experience; 

The International Chamber of Commerce has presented to the postal 
administrations a set of suggestions which correspond in particular to the 
needs of commercial and industrial interests and could usefully be developed 
by a direct exchange of views between postal administrations and air 
carriers. 

The International Chamber of Commerce expresses the hope that these 
suggestions will receive early and favorable consideration from the postal 
administrations, 
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ADMIRALTY—LIBEL FOR VIOLATION oF CustoMs REGULATIONS—INTERVEN- 
1nG Lie, For Repairs.—[Federal] The Secretary of the Treasury, pursu- 
ant to Sections 454 and 459 of the Tariff Act of 1930 and articles 244, 245, 
246 and 254 of the Customs Regulations of 1931, assessed penalties in the 
amount of $2100 against the pilot and master in charge of one Fairchild 
Seaplane on account of failure to give advanced notice of arrival in the 
United States from British Columbia; for failure to make a first landing at 
an airport of entry as designated by the Secretary of the Treasury; for 
failure to make an immediate report to the Collector of Customs; and for 
unloading a passenger without permit. The libel asked that upon default 
in the payment of the imposed penalties the same be impressed as a lien 
against the seaplane and its engine and appurtenances and that they be sold 
to satisfy the same. In addition to this libel by the United States, an inter- 
vening libel was filed by the Northwest Air Service which alleged that said 
company had expended for labor and material the sum of $1,268.72 upon 
said seaplane after its arrival in the United States at the express request 
of the owner thereof. This libel asked that a first and prior lien be im- 
pressed on said seaplane, its engine and appurtenances and that the same 
be sold to satisfy said lien. 

The government excepted to the intervening libel on the ground that it 
did not state facts sufficient to constitute a cause of action, or to give the 
federal court jurisdiction of the libel, inasmuch as the cause of action was 
not grounded upon a maritime contract or lien, and that the court was 
without admiralty jurisdiction to entertain the suit for the reason that the 
services rendered did not constitute a maritime contract in that said seaplane 
was not a vessel within the admiralty jurisdiction of any court in the United 
States. Held: “The jurisdiction of the Court over the res under the libel 
of the United States being unquestioned, other courts are without jurisdic- 
tion to entertain the complaint of the intervening libellant and, therefore, 
whatever the nature of its claim against the res, it must be asserted in this 
cause.” United States v. One Fairchild Seaplane, etc., 4 F. Supp. 249, 233 
C. C. H. 3109 (D. C. Wash. 1933). 

Whether or not a seaplane is to be treated as a “vessel,” so that actions 
concerning it are to be treated as within admiralty jurisdiction is a question 
as yet unsettled. In Reinhardt v. Newport Flying Service Corp.,1 the Court 
of Appeals of New York held that a seaplane, moored and floating on 
navigable waters, was a “vessel” insofar as jurisdiction over an attempt to 
recover for injuries to its watchman was concerned. In what is apparently 
the only reported case involving a repairman’s lien, the same judge who 





232 N. Y. 115, 183 N. EB. 871, 18 A. L. R. 1324, 1928 U. S. Av. R. 4 


1. 
(1921). 


[149] 
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decided the instant case refused to allow an admiralty proceeding to en- 
force the lien,? basing his decision principally on the absence of any express 
legislation on the subject. Neither of these decisions is determinative of 
the instant case. By express statute, the penalties imposed by the customs 
laws for failure of an aircraft to comply with the applicable regulations is 
enforceable by proceedings in rem, which “shall conform as nearly as may 
be to civil suits in admiralty.’4 Such was the nature of the original pro- 
ceeding here. To allow a person holding a claim against the aircraft to 
intervene in such an action is by no means to hold that he might file an 


original libel. 
Ropert KINGSLEY. 


ArRPORTS—ESTABLISHMENT AND MAINTENANCE OF A MUNICIPAL AIRPORT 
as A Pusiic Purrose—[Pennsylvania] The uncertainty of legal rights which 
once attended the municipal acquisition, ownership and operation of airports 
and landing fields is at present fairly well dispelled, but two recent cases 
would seem to indicate that the legal profession is not yet entirely reconciled 
to municipal participation in aviation. In the case of Reinhart v. MacGuffie 
et al.1 the County Commissioners of Luzerne County, Pennsylvania, agreed 
to contribute two-thirds of the expenses of an airport to be maintained 
in co-operation with the city of Wilkesbarre, operation and management to 
be joint. An action was brought to restrain the payment of any county 
funds for airport purposes on the grounds (1) that such payment would be 
an appropriation of public funds or credit for private purposes, contrary to 
the constitution, and. (2) that the county had no authority to sponsor or 
finance an airport. In Armstrong v. Wayne County Board of Auditors, 
complainant sought to prevent the levy of further taxation for the main- 
tenance of an airport constructed in 1928 upon (1) the ingenious contention 
that the legislation enabling the initial bond issue and tax levy therefor was 
an unconstitutional interference with internal improvements and (2) that 
the county had no power to construct an airport. The bills of complaint 
in both cases were dismissed. 

Municipal (including county) airport activities have been declared in 
various ways to be endowed with a public purpose, the term being adapted 
to the obstacles presented in the various cases. But in every case thus far 
reported the result has been to uphold the legality of the maintenance and 
operation of the airport. Thus in cases where city charter provisions re- 
quired, the airport has been declared a public utility, or within a limited 





2. Crawford Bros., No. 2, 215 Fed. 269, 1928 U. S. Av. R. 1 (D. C. Wash. 
1914), discussed in: 28 Harv. L. Rev. 200 (1914); 3 Cal. L. Rev. 143 (1915). 

3. “In view of the novelty and complexity of the questions that must 
necessarily arise out of this new engine of transportation and commerce, it ap- 
pears to the Court that, in the absence of legislation conferring jurisdiction, 
none would obtain in this Court, and that questions such as those raised 
te libellant must be relegated to the common-law courts of general jurisdic- 

on.” 
4. Air Commerce Act of May 20, 1926, c. 344, §11(b), 49 U. S. C. §181(b). 


1. Penn. Ct. of Common Pleas of Luzerne County, decided May, 19338, 233 
C.. CC. H.er39. 
1988" Circuit Court of Wayne County, Mich., No. 205,086, decided Aug. 29, 
8. State ex rel. Chandler v. Jackson, 121 O. 126, 167 N. E. 396 (1929); 
State ex rel. City of Lincoln v. Johnson, 117 Neb. 301, 220 N. W. 273 (1929), 
noted in 14 Ia. L. Rev. 233 (1929). 
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public purpose requirement ;4 where the purpose of a park statute was re- 
quired to be met, the landing field has been termed conducive to amusement 
and recreation ;5 where general municipal enabling statutes or general grants 
of municipal power were concerned,® courts have said that obvious legis- 
lative intent to keep abreast of the times would support the extension of 
the “public purpose” classification to airport operation.? The cases reveal 
that in spite of varying presentations of the questions, the principal motivat- 
ing factor in the result has been uniform. It is succinctly stated in Hesse 
v. Rath:8 “Aviation today is an established method of transportation. The 
future, even the near future, will make it still more general. The city that 
is without the foresight to build the ports for the new traffic may soon be 
left behind in the race of competition. Chalcedon was called the city of the 
blind, because its founders rejected the nobler site of Byzantium laying at 
their feet. The need for vision of the future in the governance of cities has 
not lessened with the years. The dwellers within the gates, even more than 
the stranger from afar, will pay the price of blindness.” 


The argument of extension of public credit for a private purpose has 
been relied upon in several cases for the defeat of municipal participation in 
construction of landing fields.2 Supporting this argument is the contention 
that such a field is for the benefit of a very limited section of the public.1° 
In the MacGuffie case11 the court solved the difficulty by pointing out that 





4. Dysart v. City of St. Louis, 321 Mo. 514, 11 S. W. (2d) 1045 (1928), 
noted in 14 St. Louis L. Rev. 441 (1929); Ennis v. Kansas City, 321 Mo. 53 
11 S. W. (2d) 1054 (1928). 

5. Schmoldt v. City of Oklahoma City, 144 Okla. 208, 291 P. 119 (1930), 
noted in 1 Air L, Rev. 481 (1930), 17 Va. L. Rev. 165 (1980) ; City of Wichita 
v. Clapp, 125 Kans. 500, 263 P. 12 (1928), noted in 12 Minn. L. Rev. 549 
(1928), 76 U. Pa. L. Rev. 1004 (1928). In the Schmoldt case the court sup- 
ported its conclusion that the airport was a proper park purpose in the follow- 
ing rhapsodical language: ‘The public would enjoy an airplane exhibition, to 
see an airplane glide gently to the earth and take to the air again as gracefully 
* - eagle in its flight, and ponder over the wonderful accomplishments of the 
airplane.” 

6. McClintock v. City of Roseburg, 127 Or. 698, 273 P. 331 (1931), noted 
in 8 Tenn. L. Rev. 64 (1929); State ex rel. City of Walla Walla v. Clausen, 
157 Wash. 457, 289 P. 61 (1930); City of Spokane v. Williams, 157 Wash. 120, 
288 P. 258 (1930), noted in 2 JouRNAL or AiR Law 94 (1931 Doughty v. 


); 
Mayor and City Council of Baltimore, 141 A. 499 (Md. App. 1928); Wentz v. 
City of Philadelphia, 301 Pa. 261, 151 A. 883 Pgh ane in 20 Natl. Mun. 


Rev. 44 (1931); Hesse v. Rath, 294 N. Y. 436, 16 42 (1928), aff’g 224 
App. Div. 344, 230 N. Y. S. 676 (1928), noted in 15 Va. L. Rev. 491 (1929), 
tion Notes 33 (1929); In re Airport of City of Utica, 234 N. Y. S. 66 
(1 A 

7. State ex rel. City of Walla Walla v. Clausen, supra note 6. 

8. Supra note 6. 

9. State ex rel. Hile v. City of Cleveland et al., 26 O. App. 265, 160 N. E. 
241 (1927) ; Dysart v. City of St. Louis, supra note 4; Wentz v. City of Phila- 
delphia, supra note 6. 

. In Dysart v. City of St. Louis, supra note 4, the court rejected the 
following language of the lower court: 

“It (the airport) will afford a starting and landing place for a few wealthy, 
ultra-reckless persons, who own planes and are engaged in private pleasure 
flying. . . . It will afford a starting and landing place for pleasure tourists 
from other cities, alighting in St. Louis while flitting here and yon. It will 
offer a passenger station for the very few persons who are able to afford, and 
who desire to experience, the thrill of a novel and expensive mode of luxurious 
transportation.” 

_ “In the very nature of things, the vast majority of the inhabitants of the 
city, a 99 per cent. majority, cannot now and never can, reap any benefit from 
the existence of an airport .. .” 

“True it may be permitted to the ordinary common garden variety of citi- 
zen to enter the airport free of charge, so that he may press his face against 
some restricting barrier, and sunburn his throat, gazing at his more fortunate 
compatriots as they sportingly navigate the empyrean blue.” 

“But beyond that, beyond the right to hungrily look on, the ordinary citizen 
gets no benefit from the taxes he is forced to pay.” 

Cf. City of Wichita v. Clapp, supra note 5, for the opposite view. 

11. Supra note 1 
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all the public did not benefit from any public improvement, and that the 
determination of the degree of public benefit necessary to make the project 
a public one lay to a great extent within the discretion of the 
municipality itself. Such a result is proper, since the factors which de- 
termine the public benefit are often peculiarly local, and should be left to 
the judgment of those best acquainted with them, i. e., the local authorities. 
The Oregon court,12 confronted with the same contention, held that the 
municipality might anticipate broadened future public benefits, in spite of the 
present limited scope of the benefit.18 

The MacGuffie case points out that the public credit doctrine is danger- 
laden in its application to a present practice in municipal airport manage- 
ment. In many instances, municipalities lease their airports to private cor- 
porations, or enter into management or financing contracts with them. In 
the MacGuffie case there was joint management, and the court sounded a 
warning that such agreements would be very carefully scrutinized for any 
evidence of unfair distribution of expenses or subsidy: “We did find that 
the mechanic employed by the [public] board of management was also 
privately employed, and payments made for his services were made to the 
Airport Corporation, and while the amount was nominal, we condemned the 
practice and directed its discontinuance.” The ordinary public operation of 
an airport, apart from the practice above outlined, does not support the 
charge of extension of public credit for private use, regardless of who uscs 
the port. As yet no cases have arisen under statutory provisions which 
allow the leasing of airports to private corporations. If the terms of the 
lease provide for a. purely nominal rental, as might be necessary under 
present economic conditions, the extension of public credit argument will 
undoubtedly be raised in attempt to defeat such an indirect subsidy. There 
is an intimation in the Dysart!4 case that the same considerations which 
motivated courts to approve municipal subsidies of railroads three-quarters 
of a century ago might prevail today. 

The two instant cases do no more than strengthen a well-buttressed 
doctrine. In all probability further attacks on municipal participation in air 
transportation will be shifted to less well-settled grounds, such as manage- 
ment agreements, or the extension of municipal police power beyond cor- 
porate limits. 

Rosert L. Grover. 


CrimMEs—LiENS—PriorITy OF CHATTEL MortGAGE Over LIEN FOR VIOLA- 
TION oF Air ComMERCcE Recutations.—[Federal] The owner of the airplane 
in question flew the plane from Mexico to an airport in the United States 
without giving prior notice to the appropriate Collector of Customs and 
did not make his first landing at an official airport of entry—all in violation 
of the Air Commerce Act and the Regulations promulgated thereunder.’ 
At the time of this flight the plane was subject to a valid chattel mortgage 





12. McClintock v. City of Roseburg, supra note 6. 
13. Cf. comment, 1 Air L. Rev. 139 (1930). 
14. Supra note 4. 


1. Act of May 20, 1926, i 5 §§7(b) & 11(b), 44 Stat. at L. 568, 572 & 
574, 49 U. S. C. §§177(b) & G8 1(b) ; Foreign Air Commerce Reg. of Nov. 5, 
1930, [1930] U. S. Av. Rep. 378; Aircraft Customs Reg. of Jan 1929 

ty a R. 267; Airports of Entry Reg. of Nov. 1, 1931, 3 1932] 

; Av. > 
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in favor of the intervenor, who had no notice or knowledge of this breach 
of law. A libel was filed against the plane to enforce the lien for the 
penalty provided by the Act for such violations. It was stipulated that the 
sole issue was whether the intervenor’s mortgage-lien was prior or subject to 
that of the government. Held, that the intervenor’s lien was prior. United 
States v. One Waco Bi-plane, 1933 U. S. Av. R. 159 (D. C. Ariz. Dec. 1932). 
This is apparently a case of first impression, no cases directly in point 
being cited by the parties and none having been found by the present writer. 
The Air Commerce Act provides that the violation of the regulations here 
in question shall subject the violator “to a civil penalty of $500. 
In case the violation is by the owner or person in command of the air- 
craft, the penalty shall be a lien against the aircraft. Any civil penalty im- 
posed under this section may be collected . . . in case the penalty is a 
lien, by proceedings in rem against the aircraft. Such proceedings shall 
conform as nearly as may be to civil suits in admiralty . . .”2 The parties 
agreed that the reference to admiralty referred solely to matters of pro- 
cedure and did not make either the government’s or the intervenor’s liens 
subject to the substantive rules of maritime law. The argument for the 
intervenor, which was adopted by the court, was that, since the statute pro- 
vided merely for a lien to enforce a penalty and not for confiscation of the 
property, there had been no intention to cut off the rights of innocent third 
parties but that, the penalty being primarily an obligation of the violator, 
the lien attached to his equity only. While the point is not entirely free 
from difficulty, since (as pointed out by counsel for the government) there 
is a general policy in favor of proceedings to enforce the customs laws, the 
decision is probably cgrrect. It is submitted that the problem is of sufficient 
importance to justify a clarification of the statute by Congressional action. 
Ropert KINGSLEY. 


GASOLINE TAx—CoOMMERCE—STATE TAX ON GASOLINE UseEp IN INTERSTATE 
ComMeErcE.—[Federal] Plaintiff is engaged in Interstate air transportation 
and all of its lines pass through the state of Louisiana. It imports gaso- 
line from Texas and stores it at its Louisiana airports where it is pumped 
into its airplanes. A Louisiana statute levies a cumulative tax of five cents 
per gallon upon all motor fuel sold, used or consumed in the state for do- 
mestic consumption. A suit to enjoin collection of the tax was brought by 
plaintiff on the ground that the tax is a charge for the privilege of using 
an instrumentality of interstate commerce. Held: Bill dismissed. This tax 
is levied upon the “use” of gasoline within the state of Louisiana, The “use” 
here is the withdrawal of the gasoline from storage and it is immaterial 
that the gasoline is destined for fueling an instrumentality of interstate 
commerce: American Airways, Inc. v. Grosjean, 3 F. Supp. 995 (E. D. 
La, 1933). The United States Supreme Court affirmed the District Court 
decree in a per curiam decision and denied a petition for a rehearing. 233 
C..€. Eb. 3139: 

The court merely followed earlier decisions of the Supreme Court of 
the United States.1 It is at the time of withdrawal of the gasoline from 
— alone that “use” is measured for the purposes of the tax. 


Act of May 20, 1926, c. 344, §11(b), 44 Stat. at L. 568, 574, 49 U. S. 
Cc. sisi ¢b5. 


1. Edelman v. Begins Air Transport, Inc., 289 U. & 249, 53 S. Ct. 591 
(1933) ; Nashville C St. L. Ry. v. Wallace, 288 U. 249, 63 S. Ct. 345 
(1933) ; Gregg , as, Co. v. Query, 286 U. S. 472, 52 S. Ct. 631 (1932). 
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It is now impossible for an interstate air transportation company to 
avoid paying a gasoline tax in every state in which it refuels its planes. 
If gasoline is purchased within the state the gasoline is subject to a sales 
tax.2 If it is imported from another state it is subject to a tax upon its 


withdrawal from storage.’ 
Raymonp I. Suexorr.4 


NEGLIGENCE—CARRIERS—EXISTENCE OF PASSENGER-CARRIER RELATIONSHIP 
—Limitation or Liapitity—-Proor or Necricence.—[Federal] Plaintiff’s in- 
testate purchased transportation by airplane from defendant’s predecessor in 
interest. Due to fog conditions, the pilot attempted to make an emergency 
landing on private property, crashed and he and plaintiff’s intestate were 
both killed. Plaintiff having recovered judgment in the trial court, de- 
fendant appealed, contending: (1) that the relationship between its prede- 
cessor and the decedent was that of charterer-charteree rather than that of 
carrier-passenger; (2) that there was not sufficient evidence of negligence 
to make a case for a jury; and (3) that, by virtue of a clause to the 
effect in the “ticket,” defendant’s liability was limited to the sum of $10,000. 
Held: (1) that decedent was a passenger; (2) that the evidence suffi- 
ciently showed negligence on the part of the pilot to support the verdict; 
and (3) that defendant’s predecessor was a “common carrier” and that, 
therefore, an attempt to limit its liability for negligence was void. Curtiss- 
Wright Flying Service v. Glose, 66 Fed. (2d) 711, 1933 U. S. Av. Rep. 26, 
233) GC. 4G. SIZSHCG..G. A, SE 1933). 

(1) The existence of a carrier-passenger relationship, The contention 
here made by the defendant, that the purchaser of air transportation should 
be considered merely as a charterer of the craft and crew is novel in air 
litigation, though the idea has been somewhat mooted among the members 
of the aviation industry. If the contention were well founded in fact, the 
result would be that the air operator’s obligation was only to furnish an 
airworthy plane and a competent crew, and that it was not liable for neg- 
ligence of the pilot.2 The instant case, in rejecting the contention, does so 
solely on the ground that, under the facts presented, no such relationship 
was shown to exist. Stress is laid on two elements: (1) that the contract 
itself was denominated a “ticket,” the parties were referred to therein as 
“the passenger” and “the carrier” and the word “charter” was nowhere pres- 
ent in the agreement; (2) that provisions of the agreement, especially 
clauses reserving all control to the operator and a clause giving the operator 
the power to cancel the “revocable license” created, were “compatible with 
a passenger-carrying service, but not with a charter.” The case, therefore, 
does not stand for the proposition that there can never be a “charter” of 
a passenger airplane. There would seem to be no reason why an individual 
or a party could not hire a plane for a definite trip, giving to the respec- 
tive parties the powers usual in such cases—the instant case being authcrity 





2. Eastern Air Transport, Inc. v. South Carolina Tax Commission, 285 
U. 8. 147, 52 8S. Ct. 340 (1982). : 

3. American Airways, Inc. v. Grosjean, supra; Edelman v. Boeing Air 
Transport, Inc., supra; Nashville C. & St. Ps Ry. v. Wallace, supra; Gregg 
Dyeing Co. v. Query, supra. 

4. Of the Chicago Bar. 


w. & et 5 Seen Flying Service, Inc., 1933 U. S. Av. R. 228 
"2° ‘See The Nicaragua, 72 F. 207, 18 C. C. A. 511 (1896) ; Kerry v. Pacific 
Marine Co., 121 Cal. 564, 54 P. 89 (1898) ; and McNair, The Law of the Air, 


pp. 152-4, 
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merely for the proposition that the powers granted and reserved in the 
present contract did not create such a relatively novel relationship. 

(2) The evidence of negligence. The parties expressly had conceded 
at the trial that the plane was in satisfactory condition and fit for the 
journey proposed, and that the pilot was duly qualified. Plaintiff’s claims 
of negligence were two: (1) That it was unnecessary and negligent for 
the pilot to attempt to land on the particular place selected by him—the 
evidence showing (a) that another plane flying near to that of the defendant 
had proceeded successfully with its journey and landed safely at the ter- 
minal airport for which the fatal ship was bound, and (b) that there were 
other and properly equipped emergency fields in the immediate neighbor- 
hood, whereas the spot selected for this landing was small, surrounded by 
many obstacles and transversed by ditches; (2) that the pilot was negligent 
in the manner of landing on the field—there being evidence showing viola- 
tion of various Department of Commerce regulations. The court held 
that the evidence on these two points was sufficient to go to the jury. 

(3) The effect of the limitation of liability provision. The court’s 
method of attack on this problem is of importance. It points out that there 
has existed a well settled rule of decision in the federal courts to the effect 
that such a limitation by a common carrier by land is void,t and holds 
that, under the evidence which showed a general holding out by the defend- 
ant, it was a common carrier by air. The court then addresses itself to 
the problem of the extent to which the rules applicable to carriage by land 
may be applied to carriage by air and concludes that the treatment should 
be the same, saying: 


“Such being the settled law, why should it not be applied to airplane 
passenger service? What reason is there why the same principles applicable 
to land and water should not also be applied to air transportation? . . 
All alike perform the same service, viz., transportation. They are com- 
petitors for the same class of business. Every passenger carried by air- 
plane means a passenger less for the railroad or the steamship, Transporta- 
tion, as its derivation denotes, is a carrying across, and, whether the carrying 
be by rail, by water or by air, the purpose in view and the thing done are 
identical in result.5 
Such an attitude is significant. The idea has been expressed from time 
to time by zealous aviation enthusiasts that air transportation, because 
of its physical novelty, demanded the creation of an entirely novel set of 
legal rules, to be fashioned from a new bolt of legal cloth without regard 
to those in existence for other forms of transportation. That air trans- 
portation does create its own problems is obvious; but the writer submits 
that, so far as possible, old rules should be applied and that the burden 
lies squarely upon those who would seek to avoid the application of such 
tules and substitute new ones to show some compelling reason therefor; 
and that, since nothing of the sort here appears, the court was correct in 
the instant case in applying the land rule. 

Ropert KINGSLEY. 





3. Particularly Air Traffic Rules Nos. 74, 75 and 79. Consult: Glose 
oar Nie 102 Flying Service, Inc., 1933 U. S. Av. R. 228, 233 and 241- 243 


32). 
4. Citing: Bank o Hentuaiy v. Adams Exp. Co., 93 U. S. 174, 23 L. Ed. 
872 1 i : Kansas i: Ag Ry. v. United States, ode" vy. Ss. 760, 51 Sup. Ct. 
304 _% L. 684 (1931) ; "Delaware, L. & W. Ry. v. Ashley, 67 ‘Fed. 209 (C. 
C. Third” Circuit, 1895). 
As. rua A ae Flying Service, Inc. v. Glose, 66 Fed. (2d) 710, 712 
(C. C. A. 8d 1988). 





THE JOURNAL OF AIR LAW 


DIGESTS 


ConTRACTS—SALES—“REQUIREMENT Orpers’”—CouNTER-OFFERS.—[ Kansas] 

Defendant submitted to plaintiff a written order for certain specified quan- 
tities of wire to be used in the construction of airplanes, the order calling 
for shipment over a period of one year at a certain rate per month and 
containing the clause “covering approximate yearly requirement, more or 
less.” The order called, also, for an acknowledgement. Plaintiff sent an 
acknowledgement reading in part as follows: “. . . your order 
is accepted subject to the following terms and conditions whether or not 
they are at variance with terms appearing on your purchase order. . 
6. On orders for special materials, the right is reserved to ship and bill 
10% more or less than the exact quantity specified. 7. Order not subject 
to cancellation.” Thereafter plaintiff shipped and defendant accepted some 
thirteen shipments. Defendant then requested plaintiff to suspend ship- 
ments temporarily, and later requested that the order be cancelled or that 
plaintiff dispose of the merchandise to other parties. Plaintiff, having been 
successful in disposing of only a small quantity to other purchasers, 
brought the present action for damages for breach of contract, The trial 
court sustained a demurrer to plaintiff’s petition, in which the above facts 
were set forth, on the theory that the defendant’s communication was only 
a so-called “requirement order,” 7. e., an order for so much only of the spe- 
cified quantity as defendant might need in its business. Held: (1) Whether 
this was a proper construction of defendant’s original order is now im- 
material, since (2) plaintiff’s “acknowledgement,” because it contained the 
two important additional conditions above quoted, was not an acceptance 
of defendant’s original offer, but a counter-offer (citing: Hayes v. Possehl, 
92 Kan. 609, 141 Pac. 559 (1914); Restatement, Contracts (1932) §60), 
which defendant had accepted by its conduct (citing: Restatement, Con- 
tracts (1932) §§29, 63 and 72). Belden Mfg. Co. v. Curtiss-Wright Airplane 
Co., 22 P. (2d) 494,-1933 U. S. Av. R. 256 (Kan. June 10, 1933). 


Ropert KINGSLEY. 


CRIMES—TRANSPORTATION OF Liguor BY AIRCRAFT—CERTIORARI.—[N. Y. 
Sup. Ct.] The United States Supreme Court on October 16, 1933, denied 
a petition for a writ of certiorari to the Fifth Circuit Court of Appeals 
in the case of Vinkemulder y. U. S., 64 F. (2d) 535, 1933 U. S. Av. R. 65, 
233 'C. CH. 3131. 

For digest of facts in case, see 4 JouRNAL oF Air Law 438. 

LorrAINE ARNOLD. 


INsuRANCE—FirE INSURANCE—HANGAR A TRADE FIxTURE—DELIVERY OF 
Poticy—Proor oF Loss.—[Kansas] Plaintiffs, in three consolidated actions 
to recover on two insurance policies covering a hangar which was destroyed 
by fire, were the owner and the mortgagee of the hangar. Plaintiff owner 
had erected the hangar on leased premises. The insurance contracts con- 
cerned in these actions were issued to the owner for cash and a promissory 
note payable in 70 days, it being agreed that the insurance agent was to 
hold the policies until the note was paid. The hangar was destroyed by 
fire before payment of the note and delivery of the policies, and the de- 
fendant insurance company resisted payment of the insurance. This action 
was brought and the verdict of the jury in the lower court was for the 
plaintiff in the amount of the policies; and judgment was entered accord- 
ingly. Defendants had demurred to plaintiff’s evidence on the ground (1) 
that plaintiff, Lee Lawson, was not the owner of the hangar and had no 
insurable interest in it; (2) that at the time the insurance contracts were 
effected defendants were not aware that the hangar was on leased premises; 
(3) that defendants did not know that plaintiff, Nathaniel Lawson, had a 
mortgage on the hangar; (4) that plaintiff, Lee Lawson, had misrepresented 
the facts and overstated the value of the hangar and that therefore by 
the terms of the policies they were void; (5) that formal proof of loss 
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had never been made by plaintiffs. Appeal was taken on the errors as- 
signed and the over-ruling of the demurrers and the judgments affirmed. 
Nathaniel Lawson et al. v. Southern Fire Insurance Company, et al., 137 
Kan. 473, 21 P. (2d) 387, 1933 U. S. Av. R. 38 (State of Kansas, Supreme 
Court, May 6, 1933). 

Held: (1) Although the policies never came into the manual possession 
of the plaintiff, under the circumstances they became effective according to 
their tenor on the dates of their execution. (2) Plaintiff, Lee Lawson, 
was the sole and unconditional owner of the hangar within the terms of the 
policies although he had acquired the hangar for various considerations 
which included a sum of money to be paid in annual installments, only 2/5 
of which had been paid. (3) Defendant’s agent had been apprised of the 
fact that the hangar was on leased ground, and defendants cannot defeat 
the policies by relying on a paragraph in the policies requiring a fee-simple 
title in realty, since the hangar was in the nature of a trade fixture or 
personal property and insured as such. (4) Plaintiff’s omission to submit 
formal proof of loss as required by the terms of the policies cannot de- 
feat the obligation of the insurer, since under the circumstances the policies 
were not accessible to plaintiff to remind him of such requirements, and 
the conduct of defendant’s agents after oral notice of the fire was bound 
to throw plaintiff off his guard as to such requirement. 

LorraINE ARNOLD. 


NEGLIGENCE—DEGREE OF CarE.—[Federal] Plaintiff’s intestate was a 
passenger on an airplane owned and operated by defendant on an airline 
between Los Angeles, California, and El Paso, Texas, The plane ran into 
fog while going through San Gorgonio Pass, near Banning, California, and 
crashed into a mountain, killing the pilot and passengers. The jury re- 
turned a verdict in favor of the defendant, plaintiff's motion for a new 
trial was denied, and plaintiff appealed, assigning as error: (1) that the 
evidence did not support the verdict and that the trial court erred in deny- 
ing the motion for a new trial; and (2) that there was error in the in- 
structions on the subject of degree of care. Held: (1) there was evidence 
sufficient to sustain the verdict and the action of a trial court in passing 
on a motion for a new trial is not reviewable on appeal; (2) the alleged 
errors in the instructions cannot be passed on, since plaintiff did not take 
his exceptions thereto in the manner required by court rule. Allison, Admr. 
v. Standard Air Lines, Inc., 65 F. (2d) 668, 1933 U. S. Av. R. 92, 233 C. 
C. H. 3093 (C. C. A, 9th June 5, 1933). 

The action of the trial court in the instant case (1930 U. S. Av. R. 292) 
was the subject of a discussion in an earlier number of the JournaL (2 
JournaL or Arr Law 71 (1931)). In view of the interesting and important 
problems raised, it is regrettable that the appeal had to be decided on 


technical rules of procedure. 
Ropert KIncsLey. 


PateNts—UsE By THE UNITED STATES—IMPLIED CoNTRACT—STATUTE OF 
Liuitations.—[Federal] Prior to January, 1917, the development of the 
aircraft industry in the United States was seriously retarded by the ex- 
istence of a chaotic situation concerning the validity and ownership of 
basic aeronautical patents. Certain companies were threatening infringement 
suits, with the result that the industry was generally demoralized, making 
it impossible for the government to obtain fulfillment of its orders. In 
addition the license fee paid on planes manufactured was so high as to be 
excessive, and since the Army and Navy were the principal purchasers the 
burden was in effect falling upon the Federal Government. Rather than 
expend the time and money necessary to condemn these patent rights, the 
United States, through its Secretaries of War and Navy and its specially 
created National Advisory Committee for Aeronautics, worked out a scheme 
whereby a group of aircraft manufacturers were induced to incorporate an 
Organization under the laws of New York known as “The Aircraft Manu- 
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facturers Association.” The patentees, on their part, agreed to pool their 
rights in this association, to which only responsible manufacturers could 
become “subscribers” or stockholders. It was provided, however, that no 
stockholder could acquire more than one share, and that only members 
were eligible to become subscribers to the cross-license agreement, which, 
together with the by-laws, provided for the issuance of licenses to use the 
patented devices owned or controlled by the association, The agreement 
also called for the payment of royalties to the association at the rate of 
$200 on airplanes and division between participating patentees. The agree- 
ment was endorsed by all parties concerned, including the United States. 
Thus as to airplanes manufactured by subscribers either the United States or 
the manufacturer paid the royalty to the plaintiff association. But as to 
planes purchased from non-subscribers the United States agreed impliedly, 
if not in fact, at the time of the consummation of the plan, to pay the 
royalty. 

This suit involves $363,500 in royalties which the plaintiff claims is due 
upon 2,216 airplanes owned by the United States, but manufactured by non- 
subscribers and not reported to the plaintiff. The claim was approved by 
the Secretaries of War and Navy, but disallowed bp the Comptroller Gen- 
eral. Although no formal agreement was entered into by the parties as to 
these particular planes, the plaintiff bases its claim upon an implied contract 
to report and pay for them. 

The Court of Claims, speaking through Judge Littleton, held that under 
Section 145 of the Judicial Code a claim based upon a contract implied in 
fact (not in law) constituted a good cause of action. That in this case, 
“the acts and conduct of the parties, and their relations, established an 
implied contract on the part of the Government to pay the plaintiff the royal- 
ties which it now claims,” especially in view of the fact that the Government 
sponsored this Association and practically dictated its own terms in order 
that the patents might be made available to it without the necessity of en- 
tering impending infringement litigation or condemnation proceedings, The 
Court further held that none of the elements of a patent infringement were 
present here; that the suit was not so grounded, but was properly based upon 
an implied contract to pay the royalty stipulated. In passing over a plea 
in bar under the Statute of Limitations the Court held that the cause of 
action did not accrue, in this particular case, upon the delivery date of the 
airplanes, but rather, under usages established between the parties, after the 
reports upon the planes in question had been made by the Government and 
invoices rendered thereon by the plaintiff. As to the contention that the 
plaintiff was not the absolute owner of the patents, the Court held that not 
only did the plaintiff control the patents and have an interest therein, but 
the actual patentees were parties to the agreement. The plaintiff had judg- 
ment in the amount claimed. Manufacturers Aircraft Association, Inc. Vv. 
United States of America, — C. Cls. —, 1933 U. S. Av. R. 133 (Court of 
Claims, May 8, 1933). 

Rosert T. WRIGHT. 


TAXATION—AIRPLANE AS PERSONAL Property—Situs or A1rPLANe.—[ Mis- 
sissippi] The Attorney General of Mississippi in an opinion rendered on 
June 7, 1933, to the Tax Assessor of Walthal County, Mississippi, advised 
that an airplane should be assessed for taxes for the year as any other per- 
sonal property in the County where it is located on January Ist. 

Opinion of the ‘coe! ane of Mississippi, June 7, 1933, 1933 U. S. 


Av: R227, 233°C. C. Bight 
LorRAINE ARNOLD. 
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1933 UNITED STATES AVIATION REPORTS. Edited by Arnold W. 
Knauth, Henry G. Hotchkiss, and Emory H. Niles. Baltimore: J. H. 
Furst Co., 1933. Pp. xlvii, 581. 


Forty principal court decisions, three supplementary cases, and four 
official opinions are reported in this year’s volume of this distinctive set of 
books. The comparatively large number of cases includes those on common 
carriers and negligence which seem to predominate, gasoline tax cases which 
also occupy the foreground, and others covering various phases of airport 
law, law violations, workmen’s compensation, trespass, other forms of taxa- 
tion, titles, conditional sales, and patents. Among them is an English case 
dealing with the liability of an airline with regard to the carriage of goods. 
(Aslan v. Imperial Airways, Lid., note: 4 JouRNAL or Air Law 424.) An- 
other English case is included, as well as the British Carriage By Air Act, 
1932, 

Other features include the Report of the Committee on Aeronautical 
Law of the American Bar Association, the Rome Convention of 1933, and 
arrangements between the United States and Germany, the Netherlands, 
Sweden and Belgium. 

Federal Statutes include the Independent Office’s Appropriation Act, 
1934, and the Navy Procurement Act. The revised Air Commerce Regula- 
tions, School Supplement, Interstate Transport Regulations, and Parachute 
Supplement are shown at considerable length on pages 323 to 392. 

Statutes of twenty-four states are set forth, the length of some of them 
indicating increased attention to aeronautics on the part of legislators. 

The digest covers only the one volume, and the pink sheet cumulative 
indexes and tables are arranged in the same manner as in last year’s volume. 

It is suggested that by next year it should be feasible to annotate the 
principal cases with, at least, citations to other similar ones already pub- 
lished in the series. This would add to its usefulness although, of course, 
in its present state it is of immense value to the person engaged in research. 

Frank E. Quinory. 
. 
LA CONVENTION DE VARSOVIE ET LES REGLES DU TRANS- 
PORT AERIEN INTERNATIONAL. By Yvonne-J, Blanc-Dannery. 
Paris: A. Pedone, 1933. Pp. 108. 


It is to be expected that any international convention dealing with such 
an important subject of aeronautics as the Warsaw Convention would serve 
as the starting point for a host of comments, articles and monographs. The 
present volume undertakes a rather detailed analysis of the provisions of the 
convention and, in form, the book follows rather closely the subject matter 
of the convention. Eight chapters deal with the following topics: (1) scope 
of the convention, (2) transportation documents, (3) rights and obligations 
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of the parties, (4) basis of air transport liability, (5) limitations of liability, 
(6) types of carrier liability, (7) procedural provisions relative to liability, 
and (8) connecting carriers—by air, or other than air carriers. 

From the reader’s viewpoint, the volume would be much more useful as 
a reference manual if the text of the convention had been set out in dis- 
tinctive type—section by section—immediately preceding the comment. As 
published, it is difficult to distinguish text from comment. However, no one 
interested in the field of international control should overlook this valuable 
monograph. 

The book contains a full reprint of the convention together with a short 
bibliography. 

Frep D. Face, Jr. 


INTERNATIONAL CODE OF AVIATION: By Francesco Cosentini. 
“Rivadeneyra,” Mexico, 1933. Pp. 200. 


The introductory article, “Air Law and Comparative Law,” preceding 
and in explanation of the International Code of Aviation, was originally 
published in the December, 1932, issue of the Tulane Law Review, though 
the comparative treatment of the code itself appears here for the first time. 

This preliminary discussion comments primarily upon the need for uni- 
formity, not only between nations but also, as in the case of the United 
States, between the integral parts of nations. Mr. Cosentini sees no purpose 
in a variety of state laws in this country, thus agreeing with the aims and 
efforts of many state leaders to build uniform laws, and he believes that such 
a uniform code would “stop as useless, the centrifugal movement of state 
legislation.” The code as drawn up leaves much leeway for further detailed 
regulation by states and nations, as necessitated by the peculiar conditions of 
their particular territories. Following this comment, there is a brief descrip- 
tion of each of the chapters of the code, dealing with, (1) international law 
and the sovereignty of airspace, (2) the national organization and flight 
conditions, (3) the various elements constituting aviation, such as airlines, 
aircraft, airports, airmen, and so forth, (4) wrecks and jettison, (5) cus- 
toms regulations, (6) contract of carriage (wherein Mr. Cosentini criticizes 
the Warsaw Convention for identifying the bill of lading with the way-bill 
in the name of the latter, thus abolishing the most important document, the 
bill of lading), (7) accidents, liability and insurance, (8) private law and 
property rights (wherein the landowner can claim the airspace above his 
land only to a useable height), (9) penalties, and (10) jurisdiction. (This 
does not follow the numerical order in the code but is a general classifica- 
tion by the reviewer.) There is then a brief conclusion which states that 
this is the “first organic attempt at systematization of air law considered in 
all its parts, in all the complexities of its problems. . . . Air law and its 
future development find a start here.” This first section, together with a 
table of conventions and laws compared in the code, comprise the first 38 
pages of the book, the remainder of the 200 being taken up with the code 
itself, an index and table of contents. 

While the volume indicates a tremendous amount of labor in collecting 
and organizing the various materials set forth in the proposed code, its 
usefulness will be found to lie more in its cross reference value than as an 
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aeronautical code. From the latter standpoint, the most that can be said is 
that it is an interesting document somewhat barren of practical possibilities. 


KATHERINE FRitts. 


A GUIDE TO AIR FORCE LAW PROCEDURE. By A. G. Somerhough. 
London: Gale & Polden, Ltd., 1932. Pp. 58. 


As stated in the preface, “The object of this book is to correlate into 
one small volume all the information existing upon the procedure for dealing 
with offenses in the Air Force in their early stages. 

“The information has been extracted from King’s Regulations, the 
Manual of Air Force Law, and the Air Force Act, and the appropriate ref- 
erence will be found in the margin throughout the book. It has been de- 
signed so as to simplify the task which comes to every R. A. F. officer, the 
task of dealing with service offenses.” 


INSTITUTE OF THE AERONAUTICAL SCIENCES—PROCEEDINGS, 
1933. New York: Published by the Institute, 1933. Pp. 64. 


This little volume contains the proceedings of the Founder’s Meeting of 
the Institute which include a very interesting collection of short essays 
dealing with various aeronautical engineering, and other, problems, reports 
of the Institute, together with a list and descriptive index of its members. 
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SELECTED BIBLIOGRAPHY OF AERONAUTICAL LAW, 1933* 


I. GENERAL 


Air ggg of og British Empire, 1933-34, The (London: Sir Isaac Pitman & 
ons, 

Aircraft Yearbook for 1933, The (New York: Aeronautical Chamber of Com- 
merce, D. Van Nostrand Co., Inc. 

BROWN, H. L.: Aircraft and the Law “(New York: R. O. Ballou). 

COSENTINI, 'F.: International Code of Aviation (Mexico: “Rivadeneyra’). 

Davis, W. J.: Aeronautical Law, 1933 Supplement (Los Angeles: Parker, 
Stone & Baird Co. nF 

FLETCHER: The Carrier’s Liability (London: Stevens & Sons). 

HackLey, H. H.: Government Control of Aviation in the United States (Mas- 
ter of Laws Thesis, Columbia University School of Law, 1932). 

HoLpswortH, M. E.: The Law of Transport (London: Butterworth & Co., 


Ltd.). 

International Air Guide (Paris: Imprimerie Crete S. A.), 2 Vols., 2nd Ed. 

MouULTON, H. G.: The American Transportation Problem (Washington: Brook- 
ings Institution). 

Official Bulletin No. 20, C. I. N. A. (Paris: Alépée et Cie, Oct., 1932). 

Proceedings of the Founders’ Meeting, Institute of the Aeronautical Sciences, 
Inc., Jan. 26, 1938 (New York). 

SoMERHOUGH, A. G.: A Guide to Air Force Law Procedure (London: Gale & 
Polden, Ltd.). 

WILs0n, G. L.: Traffic Control—Truck and Airplane Traffic (Scranton: Inter- 
national Textbook Co.). 

WILson, G. L.: The Transportation Crisis (New York: Sears Publishing Co., 


Inc.). 
II AERONAUTICAL INDUSTRY PROBLEMS 


1. Air Transport 


Aeronautics—Sole Passenger as Passenger or Charterer—Negligence— 
Validity of Stipulation Limiting Transport Company’s Liability (Cur- 
tiss-Wright Flying Service v. Glose), 1 U. S. Law Week 9, 173; 2 
Geo. Wash. Law Rev. 78. 

Accident Report on Scheduled Air Transport Operations for the Last Six 
Months of 1932, 4 Air Commerce Bull. 413. 

Accident Report on Scheduled Air Transport Operations for the First 6 
Months of 1933, 6 Air Commerce Bull. 63. 

Aeroplane Passenger, The, W. G. Raffe, 25 Flight 108, 127. 

Air Commerce Regulations Governing Scheduled Operation of Interstate 
Passenger Air Transport Services, Aero, Bull. No. 7-E. 

Transport Operators Oppose Aircraft Fuel Tax, C. C. Thompson, 4 
JOURNAL OF AIR LAW 239. 

Transport Progress in 1932, G. Johnson, 4 So. Aviation 11, Jan. 
Express: Development and gf By F. &. Quindry, 4 JOURNAL OF 
Arr Law 145. 

Express Experiences, T. P. Hay, 32 Aviation 363. 

Air Transport: Air Traffic Control, 25 Flight 1049. 

Aircraft—Collision in Midair—Instructions—Dangerous Instrumentality— 
Application of Federal Air Traffic Rules (Herrick € Olson v. Curtiss 
Flying Serv. &€ Byrnes), L. Freedman, 4 JOURNAL OF AIR pa 103. 

Airline Safety Record Improves, 10 Air Transportation 5, Sep 

— ag gg to Transportation, A. W. French, 9 ie’ Reaseaenier 

on 5, Ma 

Airplane GenahePeaamportaiion Company’s Liability for Death of Passen- 
ger (Alison v. Standard Air Lines, Inc.), 1 U. S. Wkly. Law Jour. 350. 

Air Express Booming, 10 Air Transportation 9 » Sept. 

All Mail—Air Mail, 10 Air Transportation 7, "Sep 3 

Amendments to Air Commerce Regulations and Eeteroretations of Inter- 
state Passenger Air Transport Regulations, 4 Air Commerce Bull. 392. 

Carriage - Goods by Air (Aslan v. Imperial Airways, Ltd.), F. E. we, 
dry, 4 JOURNAL oF AiR Law 424; 2 So. African Law Times 13 
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Solicitors’ Jour. 273, 337, 348; 175 Law Times 298, 378; 176 Law 
Times Rep. 276; 82 'U. of Pa. Law Rev. 165. 

Carriers—Excessive Damages (Ziser v. Colonial Western Airways, Inc.; 
Steever v. Same; Hagymasi v. Same), 4 Air Law Rev. 201. 

Carriers—Negligence—Death of Passenger in Plane of Private Carrier— 
— ines Loquitur (Stoll v. Curtiss Flying Service, Inc.), 4 Air Law 

ev. e 

Carriers—Negligence—Standard of Care (McCusker v. Curtiss-Wright 
Flying Service, Inc.), D. Axelrod, 4 JoURNAL OF AIR Law 120; 4 Air 
Law Rev. 87, 201. 

Code of Fair Competition for the Air Transport Industry, as Approved on 
Nov. 14, 1933, by Pres. Roosevelt (Washington: U. S. Govt. Printing 
Office, 1933). 

Coming Re A Deal in the Regulation of the Carriers, The, 11 Pub. Util. 

‘or 

Commercial Aviation Convention, Treaty Infor. Bull. No. 40, p. 18. 

Convention for the Unification of Certain Rules Relating to International 
Aerial Transportation, Treaty Infor. Bull. No. 40, p. 19. 

Coding Air Transport, 32 Aviation 311. 

Damages—Wrongful Death—Amount of Verdict (Boele, Admz. v. Colonial 
Western Airways), 4 JOURNAL oF AIR Law 119, 8. 

Deaths by Accident Compensation—Negligence (Dominion Airlines, Ltd. v. 
Strand), 8 New Zealand Law Jour. 342 (1932). 

— of the Kelly Air Mail Bill, H. Schwartzchild, 9 Air Transporta- 

on 5, Mar. 

Federal Airways System, C. M. Young, 22 Aero Dig. 20, Mar. 

Freedom of Civil Aviation, 43 Aeroplane 174. 

Gasoline Tax—Commerce—State Tax on Gas Used in Interstate Com- 
merce (Boeing Air eee” Inc. v. Edelman), R. I. Suekoff, 4 
JOURNAL OF AIR LAW 113; Air Law Rev. 88. ‘(Edleman et al. v. 
Boeing Air Transport, Inc. ), lt Arnold, 4 JOURNAL oF AIR LAW 
439; 4 Air Law Rev. 314. 

Gasoline Tax—Constitutional Law—State Tax “—" Gasoline Withdrawn 
from Storage (Am. Airways, Inc. v. Wallace), D. Axelrod, 4 JOURNAL 
oF AIR Law 119; (Nashville, Ceettengeae é& St. Louis Ry. v. Wallace), 
a: Rosenberg, 4 Air Law Rev. 71. 

Gasoline Tax—Sold to or Used by Airplanes Using Public Airports—Con- 
yng , * oe of Atty. Gen. of Mich., 1932 U. S. Av. R. 216), 4 
Air Law R 

Investigation of the U. S. Postal Air Mail Service, Report of the Com- 
mittee on the Post Office and Post Roads, H. Res. 226, 72nd Congress, 
Presented by Mr. Mead, Feb. 21. 

Investigations, Legislative Proposals, and the Air Mail, E. P. Warner, 
82 Aviation 177. 

Let us Be Fair about the Air Mail, 18 U. S. Air Serv. 9, Jun 

N. A. A. Defends Air Transport Before National Transportation Com- 
mittee, 11 Nat. Aero. Mag. 6, Jan 

Negligence—Carriers—Duty of an Air "Carrier to Provide Safe Place for 
Discharge of Passengers—Striking of Passenger by Propeller (Cur- 
tiss-Wright Flying Serv., Inc. v. Williamson et al.), W. G@. Caples, 4 
JOURNAL OF AIR LAW 113; 4 Air Law Rev. 86. 

New Deal and the Air Mail, The (Editorial), 32 Aviation 116. 

Plans for New Transportation Regulation, Washington Herald, Mar. 13. 

ror oo of Commercial Air Routes, 42 Aeroplane 1157, 1207 


Present Air Mail Situation, The, R. W. Robbins, 22 Aero Dig. 23, Mar. 

Present Trends in the Task of Coordinating and ‘Regulating the Carriers, 
Shorey Peterson, 12 Pub. Util. Fortn. 164. 

Race Is to the Swift, The, 7. P. Hay, 9 Air Transportation 7, May. 

Recent Changes in Federal Air Commerce Regulations, EZ. C. Sweeney, 4 
JOURNAL OF AIR LAW 86. 

Report of the National Transportation Committee, N. Y. Times, Feb. 13; 
76 Congressional Record 4309. 

Resolutions and Proposals Concerning Air Mail Submitted to the Postal 
Administrations by the International Chamber of Commerce, 4 JourR- 
NAL OF AIR LAW 266. 

Sales—Conditional Sale of Airplane—Waiver 3 Default in Payment 
(Columbia Airways, Inc. v. Stevens), 4 Air Law Rev. 

Some Legal Aspects of Gasoline Taxation as Affecting Aviation, f. 
Cooper, Jr., 4 JOURNAL oF AIR LAW 17. 

State oar Local a Affecting Air Transportation, C. C. Thompson, 
4 JOURNAL oF ArR LAW 479. 

State Taxation—Gasoline Tax—Application to Interstate Air Carrier 
(Amer. Airways, Inc. v. Grosjean), 1 U. S. Law Week 176. 

Taxation—Gasoline—Validity of State Tax on Gasoline Used in Inter- 
state Commerce, J. Sol Rosenberg, 4 Air Law Rev. 

Transcontinental Air oy ae R. W. Robbins, Paper read before 
Am. Soc. of Mech. Eng., Y. C. (Nov. 22, 3). 

Transportation and Its on aR to All Industry, J. E. Edgerton, 1 Tenn. 
Aviation No. 1 (Dec., 1932). 

Untested Air ge 2 Our Treaties of Friendship, Commerce and Con- 
sular Rights, H. D. Ewing, 4 Air Law Rev. 48. 

We Cannot Advance by Retrogression, M. H. Thatcher (air mail), 18 U. 
S. Air Serv. 18, Apr. 
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What About Air Express? M. H. Froelich, 9 Air Transportation 8, Mar. 

Workmen’s Compensation—Determination of Services as Growing Out of 
and Incidental to Employment (Sheboygan Airways, Inc. v. Ind. Comm. 
et al.), 4 Air Law Rev. 94. 

Workmen’s Compensation—Pilot—Transitory Employment—Death Outside 
of State (Colonial Air Transport, Inc. v. Tallman & State Ind, Bd.), 
4 Air Law Rev. 93. 


2. Airports 


Aeroplane Passenger, The, W. G. Raffe, 25 Flight 108, 127 

Air Traffic Control in Bad Weather, 25 Flight 1181. 

Airport Approach, C. C. A es 4 Air Law Rev. 144. 

Airport as a Nuisance, The, HE. C. Sweeney, 4 JOURNAL OF AIR Law 330. 

Airport Rules and Regulations for the 1933 International Air Races and 
Gordon Bennett Balloon Race, 4 JouRNAL or AIR Law 561. 

Airports—Authority of City to Enforce Flying Regulation Beyond Its 
Corporate Limits (Silverman v. City of Chattanooga), D. Axelrod, 4 
JOURNAL OF AIR Law 427. 

Airports—Condemnation—Electric Power Line—Potential Use of Adjacent 
Land as Airport (Rockford Elect. Co. v. Browman), G. W. Ball, 4 
JOURNAL OF AIR Law 109; 4 Air Law Rev. 87. 

Airports—Municipal Corporation—Power to Appropriate for (Ardmore v. 
Excise Bd. of Carter Co.), R. Kingsley, 4 JoURNAL oF AIR Law 110. 

Airports—Nuisance—Noise, Fear & Dust as Constituting—Nuisance per se 
(Gay et al. € Rush Hospital v. Taylor et al.), 4 Air Law Rev. 86. 

Airports—Nuisances (Meloy v, City of Santa Monica), R. L. Grover, 4 
JOURNAL OF AIR Law 111; 4 Air Law Rev. 64; 6 So. Cal. Law Rev. 
158; 36 Law Notes 92. 

Airports—Suburban Landing Fields—Conditional Operation and Zoning, 
R. Baldwin, 4 Air Law Rev. 166. 

At Least Two Sides to This Question, 18 U. S. Air Serv. 44, Jan 

Development and Regulation of Airports, J. D. Brock, 1 Tenn. "etnies, 
No. 1 (Dec. 1932). 

Drainage Research as Applied to a Construction, W. F. Moehlman, 
1 Tenn. Aviation, No. 1 (Dec. 1932). 

= — as Applied to “Airports, The, R. W. Childs, 4 Air Law 

ev. 

Memorandum on Improved Facilities for Airports and Airport Operators 
in England, L. A. Wingfield, 4 Air Law Rev. 278. 

Report of Committee on Airport Traffic Control, Aero. Branch, Dept. of 
Commerce, as of Feb. 15, 1933. 

Responsibility for Aerodromes, 25 Flight 576. 

Taxation—Exemption—Land Leased as Naval Aviation Base Construed as 
Armory (Grosse Ile Tp. et al. v. Saunders et al.), L. Freedman, 4 
JOURNAL OF AIR Law 441; 4 Air Law Rev. 314. 


3. Aircraft 


Aeroplane Collision on the Ground (Cubitt & Terry v. Gower), 25 Flight 
: 5; ae (London) Times, Oct. 5; 176 Law Times 330; 76 Law 
our. 

Airplanes as Common Carriers, L. Shanfield, 18 St. Louis Law Rev. 148. 

Aircraft—Liability of Aviator for Damage to Land Resulting from Forced 
Landing (Rochester Gas ¢ —- Corp. v. Dunlop), 67 U. S. Law 
Rev. 576; 47 Harv. L. Rev. 345. 

Airing the Airship, Fitz-Randolph & Phillips, 137 Nation 480. 

Airworthiness and Common Sense, W. O. Maniing, 25 Flight 952. 

Airworthiness Requirements for Aircraft, Aero. Bull. No. 7-A, Effective as 
Amended, Jan. 1, 3. 

Airworthiness Requirements for Engines and Propellers, Aero. Bull. No. 


Arrangement between the U. S. and Beigium Providing for the Acceptance 
by Each Country of Certificates of Airworthiness for Aircraft Ex- 
ported from the Other Country, Treaty Infor. Bull. No. 38, p. 12 
(1932); Exec. Agree. Series No. 43. 

British Airworthiness Requirements, 25 Flight 1044. 

Convention Relating to the Precautionary Attachment of Aircraft, 4 JouR- 
NAL OF AIR Law 564; Treaty Infor. Bull. No. 47. 

Draft Convention on the ‘Ownership of Aircraft and the Aeronautic Reg- 
ister, Adopted at the 6th Sess. of the C. I. T. E. J. A., Treaty Infor. 
Bull. No. 40, p. 38. 

Germany: Regulations Governing Special or Touring Flights by Amer- 
ican ‘Registered Aircraft, Press Releases 407 (1932); Treaty Infor. 
Bull No. 39 (1932). 

Licenses—Aircraft Registration Fee Statute—Constitutionality under Re- 
quirement of Equality of Taxation (Op. of Atty. Gen. of Mich., 1932 
U. S. Av. R. 179), 4 Air Law Rev. 91. 

Licenses—Necessity of Federal Licenses for Alabama Aircraft eee. of Atty. 
Gen. of Ala., 1932 U. S. Av. R. 219), 4 Air Law Rev. 92. 
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et Sa of Civil Aircraft, The, A. Léhr, Volkerbund, No. 35 (Nov. 
Recent_Changes in Federal Air Commerce Regulations, E. C. Sweeney, 
4 JOURNAL oF AIR Law 86. 
Reciprocal Airworthiness Arrangement with Belgium and Tentative Ar- 
rangement with Great Britain, 4 Air Commerce Bull. 292 (1932) 
Sales—Conditional Sale of Airplane—Waiver of Default in Payment (Co- 
lumbia Airways, Inc. v. Stevens), 4 Air Law Rev. 92. 

Taxation—Admission Tax—dAircraft as a “Place’ (U. S. Bureau of Int. 
Rev.), 4 Air Law Rev. 313. 

Taxation—Stamp Tax on Aircraft Passenger Tickets—Aircraft as Vessels 
within Meaning of Federal Revenue Act (G. C. M. 7152), 4 JouRNAL 
oF AIR Law 441. 

Torts—Libel—Slander—Theft of Airplane (Weatherford v. Birchett), R. 
Kingsley, 4 JouRNAL oF AIR LAW 121. 

U. S. Airworthiness Requirements, Aircraft Eng. 232, Oct. 


4. Airmen 


Agateetion. of oe Compensation Acts to Aviation, W. H. Pillsbury, 

aw Rev. 

Connecticut System of Licensing Airmen, The, W. B. Smith, 4 JouRNAL OF 
Arr Law 368. 

Experience Requirement for Private Pilot’s License, 4 Air Comm. Bull. 447. 

How to Qualify for License as Air Pilot, W. F. Marshall, 8 U. S. Daily 


122. 

Master and Servant (Ricks v. Sanderson), R. Kingsley, 4 JouRNAL OF 
AiR Law 120. 

Negligence—Liability to Passengers—Unlicensed Pilot (Dominion Air 
Lines, Ltd. v. Strand), R. ge = a 4 JOURNAL OF AIR Law 272; 
R. M. Algie, 9 New Zeal. Law Jour. 23. 

Pilots’ License in Canada, 25 Flight 1108. 

Private Owners: Are We the Last of Our Race? 25 Flight 1047. 

Workmen’s Compensation—Accident Arising Out of and in the Course of 
Employment (Crutcher v. Curtiss-Robertson Airplane Mfg. Co.), H. 
Koven, 4 JoURNAL oF Air Law 116; 4 Air Law Rev. 93. 

Workmen’s Compensation—Aircraft Pilot as Employee or Independent 
Contractor—Compensation (Ter. Employers’ Ins. Assn. v. Kelly et al.), 
4 JoURNAL OF AIR LAw 442. 

Workmen’s Compensation—Death Outside of State Where Employment 
Contract Made (Murray v. Indust. Accid. Comm.), R. Kingsley, 4 
JOURNAL OF AIR LAW 121; 4 Air Law Rev. 93. 

Workmen’s Compensation—Determination of Services as Growing Out of 
and Incidental to Employment, a Matter of Fact for the Industrial 
Commission (Sheboygan Airways, Inc v. Ind. Comm. et al.), 4 Air 
Law Rev. 94 

Workmen’s Compensation—Pilot—Transitory Employment—Death Outside 
of State (Colonial Air Transport, Inc. v. Tallman €& State Ind. Bd.), 


4 Air Law Rev. 9 


5. Air Instruction: Schools 


Air Instruction, R. L. Pixler, 1 Tenn. Aviation, No. 1 (1932). 
Aircraft—Collision in Midair—Instructions—Dangerous Instrumentality— 
Application of Federal Air Traffic Rules (Herrick € Olson v. Curtiss 
Flying Serv. € Byrnes), L. Freedman, 4 JouRNAL oF AiR Law 103. 
_<— ed 7. Aviation Encouragement, R. G. Landis, 4 JoURNAL OF 
IR 
Liability of a Flying School for Damage Done by a Student Pilot, F. F. 
Russell, 4 Air Law Rev. 254. 


6. Air Facilities 


Air Marking in Ohio, F. L. Smith, 4 JouRNAL or AIR Law 223. 

—_— a to Transportation, A. W. French, 9 Air Transporta- 
on 5, May 

Development of Aviation Lighting, R. H. 8. Mealing, 25 Flight 1184. 

inane iy Problems of State Regulation and Promotion of Aeronautics, 

Cc. Blomgren, 4 JOURNAL oF AIR Law 493. 

eS. of Airways for Flyers, C. M. Young, 1 U. S. News 382. 

Illinois Plan of Aviation Encouragement, The, R. G. Landis, 4 JouRNAL 
or AiR Law 188. 

Memorandum on Improved Facilities for Airports and Airport Operators in 
England, L. A. Wingfield, 4 Air Law Rev. 278. 

State Aid to Aviation, P. A. Wright, “ig JOURNAL OF AIR LAW 212; re- 
printed from 1 Tenn. Aviation, No. 1 (1932). 

State and Local Taxation Affecting Air Transportation, C. C. Thompson, 
4 JOURNAL oF AIR Law 479. 
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Miscellaneous Flying 


Adequate National Defense Depends upon Pelowet Financing of Civil Aero- 
nautics, J. H. Fechet, 22 Aero Dig. 24, 

Aerial Disarmament, W. L. Marsh, 10 Air & — 47, May. 

Air Disarmament, 25 Flight 327. 

Air Disarmament Commission (Speech by Lord Londonderry), 25 Flight 


175. 

Air Exhibitions—Negligence—Falling Deinsce— ae (Lansing v. Mil- 
ler), R. Kingsley, 4 JouRNAL oF AiR Law 108. 

Air Traffic Control and the Private Owner, 25 Flight 1125. 

Air Transportation in Relation to National Defense, 7. B. Doe, 9 Air 
Transportation 13, Feb. 

Air Warfare Doctrine of General Douhet, C. deF. Chandler, 18 U. S. Serv. 


. May. 
Civil Aviation and Disarmament, 25 Flight 257. 
Equipment of Air Forces—France, The, J. J. Ide, 32 Aviation 101. 
Equipment of Air Forces—lItaly, 8. Scaroni, 32 Aviation 318, 341, 372. 
Equipment of Air Forces—Japan, The, 32 ‘Aviation 203. 
Equipment of Air Forces—U. S. S. R., The, A. A. Adams, 32 Aviation 236. 
Has the Disarmament Conference Resolution of July 33, 1932, Decided 
Effective Disarmament ee for the Air Forces? Wilhelm Schiar, 
Volkerbund, No. 35 (1932). 
International Air Force, An (Editorial), 76 Law Jour. 267. 
International Force, An, Capt. L. Hart, 12 Inter. Affairs, 205, 216. 
Mapping from the Air, R. S. Patton, 67 Bull. of Pan Am. Union 801. 
Military Value of Civil Aircraft, The, A. Léhr, Volkerbund, No. 35 (1982). 
Military Value of Civil Aviation, The, H. Szentkeresztesy, Volkerbund, 
No. 35 (1932). 
Peace Among the Nations (Letter), The (London) Times, Oct. 30, 1933. 
Problem of Air Armaments in the Impending Negotiations, Volkerbund, 


No. 74. 

Relation of Civil Flying to National Defense, J. J. McSwain, 9 Air Trans- 
portation 5, June. 

Strangling of Private Flying, The, 24 Flight 1173, 1230 (1932). 

Who Needs Security? Volkerbund, No. 465. 


III. PARTICULAR LEGAL PROBLEMS 


Administrative Law 


Are We Ready for Regulation? L. Kelly, 9 Air Transportation 3, May. 

Appeal and Error—New Trial—Discretion of Trial Court—Sufficiency and 
Record of Exceptions (Allison, Admr. v. Standard Air Lines, Inc), 4 
Air Law Rev. 312. 

Annual Report of the New Jersey State Department of Aviation, G. R. 
Wilson, 4 JOURNAL OF AiR Law 373. 

Connecticut System of Licensing Airmen, W. B. Smith, 4 JouRNAL oF AIR 


AW 8. 
Detailed Organization Plans for Aeronautics Branch, 5 Air Comm. Bull. 
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C. Blomgren, 4 JouRNAL or AiR Law 493. 

Gasoline Tax—Commerce—State Tax on Gas Used in Interstate Com- 

merce (Boeing Air Transport, Inc. v. no Saamnae R. I. Suekoff, 4 Jour- 
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Law Jour. 141, 144. 

Gasoline Tax—Commerce—State Tax on Gasoline Used in Interstate Com- 
merce (Varney Airlines, Inc. v. Babcock), R. I. Suekoff, 4 JouRNAL 
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Gates, 4 JOURNAL OF AIR Law 5615. 

Liability ‘of a Flying School for as Done by a Student Pilot, 
F. F. Russell, 4 Air Law Rev. 25 

seudiiaane taietaia pl > oti Reortg ‘of Violation of an Administrative 
Regulation (Beall v. McLeod), R. L. Grover, 4 JouRNAL oF AiR Law 
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R. M. Algie, 9 New Zealand Law Jour. 23. 
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